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President’s will probably matter sincere regret 
Compromise. very large number the friends and ad- 
mirers President Taft, find that has not 
proved strong enough control sufficient number his party 
adherents carry out the party’s pledge that the reform the tariff 
was downward. this first trial strength with the organi- 
zation leaders has succumbed and been compelled make terms 
the nature compromise. was confronted, the one 
hand, with pledge the people lower duties and with de- 
ficit revenues that called also for lower general range, and 
the other, with the policy the men who for years had 
been steadily holding high duties protect industries that re- 
quired such protection, many which were utilizing merely 
fatten the needs the consumers. The President, cham- 
pion the consumers, has gone down the first tilt, and hence lost 
prestige future contests with the same coterie powerful 
political leaders the Senate, whose strategic ability has once more 
been displayed. 


The proposed compromise measure, imposing in- 
The Tax come tax corporations, may serve the purpose 
Net enough revenue obviate continuance 
the deficit; may alsoin, indirect fashion, serve the very useful 
purpose bringing corporations under certain measure control, 
since the their incomes will involve reports and the power 
verify the reports thus implying degree that publicity for 
which Ex-President Roosevelt was reported have striven. This pub- 
licity may lead eventual supervision—and may not. all 
events have only the present project consider, and that 
shear the net incomes corporations earning more than fixed 
minimum. This will regarded from several points view. The 
extreme anti-corporation man will pleased, although would 
have been better satisfied with tax upon individual incomes, which 
had reason believe President Taft favored, were 
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judged the campaign speeches last for the income tax 
was clearly held out one the features. 
Who Pay second point view arises from the fact that 
the Tax? the tax corporate income will either fall upon 
the shareholders companies, recovered 
from the public large (the consumers), through the medium 
higher charges and prices. the latter, follows that the status 
the consumer really made worse, since taxed equally 
high far the tariff reaches him and this additional impost would 
prove extra burden. If, the other hand, the new tax falls 
upon the stockholder, the question may arise whether not dis- 
criminative; and since the sole excuse for delaying (probably indefi- 
nitely) the utilization the general income tax, that the Supreme 
Court had declared that 1894 discriminative, there good chance 
that the present plan producing revenue will prove delusion. 
But probably regarded very satisfactory way out imme- 
diate political dilemma—by the politicians; how the people will look 


The President tells that deems wiser ob- 
Aspect. tain Constitutional amendment specifically author- 
izing income tax, before passing law for that 
purpose. But 1908, when his opponent suggested that policy, 
told that would not necessary wait for this slow method 
reaching that end; felt satisfied—and superior lawyer— 
that Constitutional amendment was not necessary; that could 
have such tax law once, were careful avoid the technical 
objections raised the Supreme Court against the 
this reversal his own opinion? Clearly only political exigency 
pressing character could have caused such change. The 
creators this exigency are obviously senators who regard 
themselves the true leaders the dominant party; but the actual 
leadership, which the others bow meek submission, unques- 
tionably centered man. the fact before that 
the first struggle President Taft succumbed, carrying down with 
him the expectations the rank and file his party, founded upon 
their faith his campaign promises. 
The bearing the whole question tariff and 
taxation concerns the mass the people 
the influence they have upon prices, wages and 
the cost living. There evidence that the industries that 
have for years benefited the tariff, have contributed materially 
the maintenance high prices, while yielding excessive profits 
upon the capital actually invested. The tariff remain about the 


The Interests 
the Consumer. 


EDITORIAL. 


same, giving them the same power exact tribute but they are 
taxed upon their profits. logical assume that they will 
will not omit shift the tax, such cases where can done, 
the consumer. Railway companies, under the existing system 
regulation rates, may not able but they 
may nevertheless doso part and industrial corporations will find 
means accomplish the same end without much difficulty. are 
thus again confronted with the ever-recurring question the 
equitable distribution our enormous national wealth-product, 
whichit was hoped President Taft would his efforts and powerful 
influence, contribute. 


simply fatuous for legislators ignore the 
Dependent fact that the pressure rising prices bearing 
Consumers. upon the mass the people. Not only 
the economic evolution, directed conditions re- 
garded normal, tending raise commodity prices, but the legisla- 
tive measures pending are certain increase that pressure. What 
the outcome? conceivable that the mass the people 
thus affected are expected exhibit gratitude the powers that 
fail relieve the pressure after tacit promises un- 
questionably important avoid harassing business interests 
legislation, much possible but the final analysis business 
interests are dependent absolutely upon the consumer and the 
consumer crowded the wail, wherewith shall keep business 
Formerly competition was relied upon provide loop-holes 
but nowadays most the competitive features are being eliminated, 
and prices necessaries are becoming less and less subject their 
influence. The problem before for serious consideration and 
will ere long peremptorily demand attention. 


Danger not improbable that the tariff law now 
Agitation. process being framed not considerable 
improvement upon the existing the ques- 

tion will regarded still open; agitation genuine revision will 
follow and thus business interests will again disturbed for per- 
iod. This feature that generally overlooked; there preva- 
lent notion that any conclusion that Congress may reach will sat- 
isfactory for another decade so; has been thus the past and 
presumed that will soagain. But those who are calculating 
upon such result are reckoning without the fact that there sub- 
stantial element the dominant party that not cajoled into 
quiescence the public demands are not adequately met and the 
party’s promises are practically ignored. There is, hence, prospect 
for further tariff discussion, the Aldrich-Payne measure turns out 
finally such the Senate leader present trying force 
through. business interests look forward with complacency 
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such disturbing and unsettling condition? not vastly better 
push energetically for genuine revision, now that the subject 
and thus assure period industrial peace for few years? 


The present plan taxing corporation earnings 
sweetened the suggestion that with may 

come corporation control, thus tending remove 
some the evils which have followed the absence such regula- 
tion. This is, however, uncertain quantity. The formation and 
capitalization corporations peculiarly State affair; that rea- 
son the indifference States much that should corrected has 
grown up, But can the National Government correct this 
without radical change our polity? The report Governor 
Hughes’ commission speculation gives indication how futile 
expect States much. appears clear that through the 
methods permitted States, and through the facilities afforded 
speculative devices, the conditions referred are materially aggra- 
vated. Yet that commission, having the interests New York State 
mind, did not reach out into this field vigorously did into 
others. This important subject, therefore, still remains fully 
and fairly considered. only barely possible that the step rec- 
commended President Taft may serve the entering wedge for 
such consideration. 


Speaking the speculation commission’s report, 
our attention directed its very conservative 
recommendation that brokers should not permit 
bank clerks speculate with them, manifestly order obviate 
placing temptation use bank funds their way. Wisconsin has 
gone farther law passed the recent session the legis- 
lature, which merits attention. This law virtually makes margin 
speculation any one occupying fiduciary position, penal offense. 
not only directed against bank clerks, but bank officers, execu- 
tors, and others occupying places trust, who, becoming affected 
the speculative fever, apt brought about margin trad- 
ing, overlook their duties toward those for whom they are acting 
trustees, has often happened. This very radical measure 
and will serve model for study legislatures other States. 
Wisconsin has frequently been pioneer such measures, and the 
outcome this one will observed with interest. very consid- 
erable body public opinion will give its approval. 


Many our contemporaries are exhibiting some 
Exports. anxiety concerning the large exportations gold 
that have taken place during the half-year just 

closed. The gross outflow has been over $60,000,000, but the influx 
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during the period reduces the net exports less than $50,000,000. 
There not likely large addition this sum during the next 
five months; hence, shall not fact suffer any actual diminution 
our stock unless conditions the end the year become trouble- 
some; for the product our mines will more than sufficient re- 
coup the outflow, even after allowing very large consumption the 
arts and industries. therefore not disquieted the move- 
ment, although would have been advantage keep the metal 
here. cannot expect hold gold, however, when show such 
preference for paper allowing the bank-note inflation continue; 
this makes all our money cheaper, and since foreigners cannot use 
our bank-notes, they take the equally cheap gold for which they can 
always find use somewhere. 


While the movement, stated, not cause for 
Gold Reserves. present anxiety, should serve instructive 

lesson. France with her very large stock yellow 
metal, has interposed objections the speculation upon her bourse 
shares the United States Steel Corporation, upon the reported 
ground that might give rise conditions whereby her gold reserves 
might impaired. show total lack any and all precautions 
against similar possible drains upon our stock; permit our thous- 
ands banks expand the currency almost will, matter how 
seriously this affects the foreign exchange situation. There are some, 
indeed, who claim that the latter not affected the former; that 
gold goes out because owe the money, and there you are. But 
clear that there Europe today demand for our gold; discount 
rates are low, and the banking interests there would only too glad 
carry any temporary debts for low rates. This not done 
simply because, stated, have actually made our own money 
cheap the ridiculous mode supplying far excess needs, 
that, effect, are forcing the gold uponthe banks abroad. Some 
day shall want our gold back and will have pay for too. 


Secretary MacVeagh has introduced use- 
Treasury Statements. reform the method stating the 
condition periodically. Hither- 

the statements receipts and expenditures have been given from 
one set accounts, and that showing the cash balance from another; 
the former, which may called the some 
items have always been excluded; hence, has never been possible 
take the two statements and strike accurate balance. Nor has 
this been regarded necessary most those who give any attention 
Treasury statistics, when there was handsome surplus; now that 
the balance usually the other way, The 
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reform not startling one, except far asit probably shook the 
routiniers Treasury who were satisfied with the old methods 
and would have been until doomsday; butit very useful change 
which will gratitying who follow the financial exhibits the 
Government closely. Moreover, good, elementary business 
proposition, such keen business man would naturally insist upon, 
have the statements expected sign, clear and instructive 
practicable. 


The fact not usually noticed the average reader 
Bank-note Fund. brought into prominence the 
commentary the new statements; that the 
peculiar mode treating the national-bank-note redemption fund, 
under the law 1890. This fund consists the deposits lawful 
money banks permanently retire notes; prior money 
deposited was regarded trust fund held specifically redeem 
the notes; amounted over $50,000,000 that year, and the leaders 
Congress devised scheme making the sum available for the 
Treasury which was then straits. 
The law passed provides that lawful money deposited shall 
into the Treasury cash receipt, and the same amount, represent- 
ing bank-notesin the hands the people, shall added the debt. 


Thus the operations increase the receipts and the debt when deposits 
come in, and when notes are redeemed the debt and the cash are 
both diminished; thus presenting unique accounting feature, doubt- 
less surprise Secretary MacVeagh. Some people have not yet 
become reconciled this mode treating trust fund. 


BANKING LAW. 


Savings Bank Account Where husband deposits money 
savings bank his name and that 
Donor and Donee. his wife, with the amount payable 
either the the account 

the face imports gift the fund the wife, according 
recent decision the Appellate Division the New York Supreme 
Court, the case Moore Fingar, appearing subsequent 
page this issue. Nothing was said the case which would indi- 
cate that the husband had any time delivered the bank-book his 
wife. all probability retained possession until his death. 
The authorities are not harmony the question the requisites 
valid gift savings bank account. There are decisions hold- 
ing, contrary the New York decision referred to, that since, 
order constitute valid gift vivos, necessary for the 
donor surrender dominion over the property, deposit the 
donor bank the joint account the donor and donee does not 
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constitute valid gift, where the donor retains the possession the 
pass-book. many these cases, however, appears that the 
donee did not know the deposit until after the death the donor. 
Denigan San Francisco Savings Union, 127 Cal. 142, where 
wife deposited money belonging herself bank the names 
herself and her husband, payable either,” was held that that 
fact alone did not import gift the husband, there being de- 
livery the pass-book, other evidence tending show purpose 
intention the wife’s part pass title. Maryland holds the same 
view. Taylor Henry and Bruscup, Md. 550, deposit had 
been made the joint names the depositor and his sister, 
the survivor them, subject the order either.” was held 
that the sister was not entitled the deposit after the death the 
depositor, for the reason that the latter had retained all dominion 
over the fund, enabling him displace and utterly destroy any 
power which might have conferred upon the sister with respect 
the deposit. The conclusion the court was that the deposit was 
nothing more than device arrangement the deceased, 
which, for his own convenience, constituted his sister his agent 
with power draw money meet any emergency which might 
arise during his absence from home. such position can 
maintained the face the fact that the deposit was expressly made 
payable the survivor difficult understand. The New York 
decision line with previous cases decided that jurisdiction. 

The Appellate Division held the case McElroy Albany 
Savings Bank, App. Div. (N. Y.) 46, that not necessary the 
validity gift savings bank account, from man his wife, 
the deposit having been made their joint names, that the pass- 
book should delivered to, remain the possession, the wife. 
The entry the pass-book was follows: Albany Savings Bank 
account with Mrs. Alida Bell, James Bell, her husband, 
the survivor Had the deposit been the court, 
the credit Mrs. Alida Bell James Bell simply, 
clear that the former, surviving her husband, would have been 
entitled the fund remaining the bank. that case there would 
have been created joint ownership the deposit, and, under well 
settled doctrines, the survivor would have been entitled the prop- 
erty. think that the deposit made the credit Alida 
Bell, James Bell, her husband, the survivor them,’ should 
deemed have the same meaning and 


eye the law the board directors 
and its Duties. bank vested with the general control and 

government all the affairs and transactions 
the bank. For such purposes the board constitutes the corporation, 
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may act the corporation, and unless specially restricted may, with 
few exceptions, exercise all the powers which the corporation au- 
thorized common law, under the charter organic law, ex- 
ercise. obligations required the board are keep- 
ing with the importance the powers which are reposed it. In- 
asmuch the board is, uniform usage, given powers ‘‘general 
superintendence,” supposed exercise ‘‘active management” 
over the bank which represents. The board expected keep 
close touch with the affairs the bank and bound know all 
that done, the conduct its affairs, beyond the merest mat- 
ter daily routine; bound know the method and system 
arranged for the prosecution the bank’s business. occasionally 
comes the medium the courts that board bank 
directors has failed measure the high standard diligence 
which the law has established for such bodies. National Bank 
Tarentum Equitable Trust Company Pittsburg, decided 
the Supreme Court Pennsylvania, and appearing this issue, pre- 
sents instance point. the oft-recurring situation where 
the bank made the loser the dilatory management its board. 
The bookkeeper the bank was under bond the sum ten 
thousand dollars, furnished company for annual pre- 
mium forty dollars. customary, the trust company sent 
annual notice the bank that the bond was about expire, enclos- 
tobe filled out and signed, the effect that the book- 
keeper’s accounts had been examined and found correct. These cer- 
tificates were filled out and signed the cashier. Later when was 
discovered that the bookkeeper was nine thousand two hundred dol- 
lars short, the trust company action, the 
bank the bond, the ground that the statements contained the 
certificates the condition the bookkeeper’s accounts were un- 
true, and that the company, having issued the bond the faith 
the representations contained the certificates, could not held 
the bond. 

The question then arose whether the bank was con- 
sidered having authorized its cashier sign the certificates. The 
cashier had express authority sign these certificates and was 
not ‘shown that the board ever knew his signing 
them. But did appear that the directors gave but scant personal 
attention the management the bank, and that the control its 
affairs was left largely the cashier. The board met infrequently, 
sonetimes onlyonce month. The signing the 
cashier was act which the directors might have authorized the 
cashier do, and the authority would probably have been granted 
had the matter been brought the attention the board. But 
express authority was not essential, for, said the court, The law 
well settled that, where the directors bank, through long 
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usage, permit the cashier act without their express authority 
matters which they might lawfully authorize him act, they can- 
not, after such action, his part, heard deny his authority, 
the detriment those who have relied upon it.” Losses this 
character banks are directly attributable carelessness the 
part bank directors and doubt will continue occur long 
such official carelessness permitted exist. excellent illus- 
tration the principle involved this decision may found the 
case Lowndes City National Bank, page 361 the May 


Law 


Metallic checks have never been recognized 
common law more than simpie evidences 
debt. Byles, Bills, 260. England, one time, tokens metal 
were recognized statute. Those tokens which were made partly 
gold and partly silver, under statute Geo. III, 114, after- 
wards repealed and Vict. 101, rendered the issuer liable 
any person into whose handsthey might come. the tokens were 
made wholly part copper the issuer was liable only the or- 
iginal taker. The system giving metallic checks seems have 
long since lost its former popularity, but case involving them re- 
cently arose Kentucky (see decision page 544, Kentucky Coal Min- 
ing Co. Mattingly). 

coal mining company had followed the custom issuing checks 
aluminum its employees, where the workmen were need 
funds before pay day. The checks were stamped one side 
tucky Coal Mining Company,” and the other side ‘‘good for one 
dollar The company would redeem the checks 
pay day from its workmen, from certain merchants, with whom 
had agreement, ninety cents the dollar. One merchant, 
with whom the company had arrangement, secured checks the 
amount $235.65, and, when the company refused redeem them 
their full face value, brought suit. appeared that the plaintiff 
had gone into the open market and purchased the checks dis- 
count from persons who had taken them the regular course 
trade, for the purpose testing the company’s right issue them 
the manner which did. 

was held that the company might lawfully issue checks 
aluminum its employees but that could not exact the ten per 
cent. discount redeeming them. Such action would vio- 
lation section 244 the Constitution Kentucky, providing that 
“all wage earners employed this state factories, mines, work- 
shops, corporations shall paid for their labor lawful 
money.” Under the company’s plan its workmen were not being 
paid lawful money, but were being ‘‘scaled one-tenth their 
wages because check was issued them.” Another objection 


Metallic Checks. 
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the system was found the usury law. ‘‘If such contracts were 
upheld” said the court, usury laws would vain and useless; 
for they could this way evaded without the lender being out 


his money all.” 


one the firmly established doctrines 

Paying equity that, when surety pays the debt 

given every resource, which the creditor could have turned, se- 
cure the payment his debt. This principle subrogation applies 
case where the payee promissory note, who, together with 
the maker, has been sued the holder, offers pay the judgment 
against the makers. such case the payee entitled have the 
judgment against the makers assigned The question came 
the case Wallace Jones, decided the Court Appeals 
Maryland, and printed The holder note there 
obtained judgment against the maker and also against the payee. 

The payee tendered the amount the judgment against the 
maker and asked that the judgment assigned him. This the 
holder refused do, and the payee brought bill equity asking 
that the holder restrained from issuing execution against him 
and that the holder required assign the payee the judgment 
against the makers. The objection was made that the payee was 
not surety within the meaning the equitable doctrine subro- 
gation, but the contention was held unsound. Although the 
position the payee the inception the note was not that 
surety for the maker, yet, when indorsed it, and transferred 
third party, thereby became guarantor for its payment 
his indorsee and future bona fide holders for value. Another 
objection raised the holder was the effect that the maker had 
defense the note against the payee, which would lost 
him upon the assignment the judgment. 

was held that the holder could not evade his duty assign 
thisground. the payee toan assignment did not depend 
entirely upon the doctrine subrogation, for section article 
the Code General Public Laws, 1904, providesthat: surety 
any bond other obligation for the payment money, prom- 
issory note the indorser any protested bill exchange who 
shall pay tender the money due thereon, whether the whole 
due part has been previously paid, shall entitled assign- 
ment thereof, and may virtue such assignment maintain ac- 
tion his own name against the principal debtor,” and section 
provides that, when judgment has been obtained against the prin- 
cipal the surety shall entitled assignment the judgment 
upon tendering the amount thereof. 


MR. REYNOLDS’ CENTRAL BANK PLAN. 


MAURICE MUHLEMAN, 
Author Banking Systems the World.” 


movement toward central organization for the regulation 
the currency has received further assistance recently, through 
the declaration Mr. George Reynolds, the president the 
American Bankers’ Association, made before the Iowa bankers’ 

gathering; for while does not indorse the central bank plan, 
generally advocated, the imperative need central regulation 
fully recognized. The political obstacles the way the adoption 
the plans hitherto discussed, loom large before Mr. Reynolds’ 
vision, and has therefore endeavored find way accomplish- 
ing the desired results that shall prove less radical, less revolution- 
ary, and hence more likely receive popular approval; one that 
not interfere with single function enjoyed any bank 
any section the country,” excepting only that holding Govern- 
ment deposits National banks. 

Briefly outlined, the institution proposed him would capi- 
talized $100,000,000, provided popular subscription, banks 
prohibited from holding shares; the Government guarantee 
dividend 4%), make the stock popular; any further 
profits the shareholders and the Government participate equally. 
The bank have all the Government funds deposit without inter- 
est; serve the public means branches, nine superseding the 
present sub treasuries and others established where needed. 
order toacquire further funds would depositary for the 
reserves the banks the three central reserve cities, New York, 
Chicagoand St. Louis. estimates that thus the central institution 
would have $400,000,000 $500,000,000 deposits, mostly gold, 
which would form the basis for note-issues, from the currency depart- 
ment the bank, once available for the banking depart- 
ment; there the notes would held part reserve against the 
deposits and part available for discounts for banks (practically re- 
discounts). 

The direct supervision its business, Mr. Reynolds would place 
ina board appointed the Government, with terms the members 
adjusted that two administrations (covering eight years) could 
appoint majority; thus removing the objectionable political feature 
from the appointments. There board chosen the 
shareholders; and the two boards jointly are appoint the officers, 
who are hold their positions for life subject good The 
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functions other than the stated currency-issuing and re-discounting, 
are not given and part least suggested that these left 
for future evolution; also the ratio coin reserve against notes 
left open. But discounting for speculative purp: ses spe- 
cifically barred. The National banks are continue issuing bond- 
secured notes now. 

The questions that naturally ariseare: Will the plan prove ade- 
quate meet the and, What are the needs which atten- 
tion should directed? Doubtless the plan presented might 
assumed capable developing sufficiently enable the central 
institution amply supply the necessary supplemental currency 
periodically required the country; and there probably merit 
the proposition utilize the 25% cash reserves the central re- 
serve banks, which under present conditions are usually regarded 
rigidly inviolable funds, locked vaults. But there are points 
even this feature, that require very careful consideration, 
pointed out hereafter. 

The most important weakness the plan the ultra-conserva- 
tive provision that the present note-issuing function banks not 
interfered with. But fact the crux the exist- 
ing evil, must patent all who are fully informed, that the 
remedial influence the proposed central institution will prove 
ineffective lead its probable abandonment and this would 
mean that reform would indefinitely postponed. can 
genuine reform long National banks are permitted increase 
decrease the volume currency further bond They 
now expand circulation when there demand for and contract 
often periods greatest demand. This voluntary act upon the part 
the banks defeats the purpose issuing bank notes, which 
provide the requisite elasticity volume thecurrency. viola- 
tion cardinal principles note-issuing. permit this continue 
invite the same results which have been experienced the past 
that is, unwarranted inflation and all its sequences. re- 
garded revolutionary correct this condition, which 
the chief cause the evils, then there possible reform 
out radical measures. The commission the American Bankers’ 
Association 1906 recognized this fully, and the Association in- 
dorsed the report the commission. now afford take 
reactionary attitude upon the crucial question Lond secured notes? 

true that Mr. Reynolds looks for time the future when 
the central bank possess the exclusive right issue notes but 
‘‘would not interfere with the present note-issuing power 
national banks” this time. Apparently would content 
await the redemption all the Government debt, which may never 
come pass. The time consider change the existing bond- 
secured note system when are planning the reform. The 
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bankers the country cannot afford encourage the National Mone- 
tary Commission the tendency manifested some its members 
continue the bond-secured currency indefinitely. The viciousness 
such currency has been too conclusively demonstrated, the 
official representatives the bankers the country, and many 
others, make logical defend its continuance. 

Intimately connected with this currency inflation the subject 
reserves. While not entirely settled essential that local 
banks should maintain all, larger ratio, their reserves cash 
home, not open much discussion that the practice using 
the excessive bank-note issues establish large reserves banks 
centers, pernicious one. reasonable estimate that the 
outstanding national bank circulation was excess needs, during 
considerable part the current year date, not less than 
$150,000,000. has been kept out depositing with cor- 
respondent banks the reserve centers, rendering necessary for 
the latter maintain larger relative reserves and order pay 
interest upon these depositsit has been necessary for them loan out 
the funds ‘‘at has influenced the fall the rate for call 
loans abnormally low figures and incited inordinate speculation. 
One the evils the monetary system this violently fluctuating 
call-money and unquestionable that the manner which 
the bond-secured currency issued and used very consider- 
able degree responsible for this evil. too 
suggest that there should remedy for this the reform 
plan? Where shall the line drawn imperatively needed 
reforms between revolutionary and proper changes? 

Recurring the subject reserves the banks the central 
reserve cities, let inquire the effect having these trans- 
ferred central bank. Wherever experience can guide us, 
should used for that purpose. The suggestion that the plan 
proposed would analogous the one which exists London, 
where the major part the reserves the joint-stock banks held 
the Bank England. But the part wisdom follow the 
example set there, when every month brings further news the 
agitation compel the London joint-stock banks their cash 
bank reserves, since these are attenuated render the situa- 
tion seriously When find the conservative British laboring 
alter practice which they have discovered dangerous, 
certainly not opportune time for the practice judi- 
cious improvement upon our own. Thus the recommendation 
Mr. Reynolds that the above-mentioned reserves held the cen- 
tral bank one that requires modification, say the least. Just 
how the modification should made order draft acceptable 
measure subject for future consideration. 

The valuable feature concentrating reserves may availed 
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without incurring the reasonable criticism that the London plan 
weakens the general condition the banks. need only adjusted 
such manner leave the banks the centers sufficiently 
strong meet all ordinary demands that may foreseen. They 
must not led depend entirely upon the central bank and thus 
speedily advertise every manifestation weakness. Upon the other 
hand, they must relieved some way the imposition upon 
them the duty carrying the inflated surpluses the local insti- 
tutions during slack periods and the much heavier obligation re- 
turning those surpluses when business demands increase—as they 
during the crop-moving periods. The responsibilities involved 
this carrying and distribution means should apportioned equi- 
tably among the local banks, the reserve banks and the central bank. 
This can accomplished carefully drawn laws. present the 
load placed upon the reserve banks; Mr. Reynolds’ plan would put 
too largely upon the central bank; easy devise system 
means which the burden borne proportionately all. 


“FOREIGN INVESTMENTS THE NATION.” 


the day extravagance and excess expenditures 
among individuals, and also with governments, municipalities, states 
and corporations. Budgetseverywhere are hard balance increased 
taxation has not solved the problem the national deficit. But, spite 
these tremendous outlays, the universal wealth resource and 
the inventive genius and productive capacity the individual pro- 
vide very great surplus over outgo the chief wealth-creating 
countries the world. has been estimated that every year, 
Europe and the United States, the saving for investment newly 
manufactured old-established securities amounts 
The nations with surplus invest either home abroad their 
rank are: United States, $600,000,000; Great Britain, $450,000,000; 
Holland, Belgium and Switzerland, $250,000,000; Austria-Hungary, 
$160,000,000; Russia, $160,000,000; Italy, $60,000,000; Spain and 
Portugal, $40,000,000 and Norway and Sweden, $40,000,000. 

the trade countries reciprocity investments or, let 
say, internationalism securities, steadily becoming intimate 
factor making for commercial favoratism. asrule, the nation with 
the greatest volume exports that one whose surplus wealth has 
judiciously been distributed where population the increase and 
purchasing power growing. Great Britain was the pioneer this 
line. Her numerous colonies gave her broad market for manufac- 
tures and fairly safe one which locate the idle funds her 
people. Now she draws annual income $500,000,000 from 
$14,000,000,000 investments abroad.”—Chas. Spearein North 
American Review. 


THE NEGOTIABLE INSTRUMENTS LAW. 


SERIES PRACTICAL ARTICLES RELATIVE THE 
LAW NEGOTIABLE INSTRUMENTS. 


CITING RECENT AND IMPORTANT DECISIONS. 


GENERAL PROVISIONS. 


first seven sections the Negotiable Instruments Law* con- 
sist general provisions, which notice neces- 
sary. Section provides that the act shall known the 

Negotiable Instruments Law. The therefore, confined its 
application negotiable instruments, and non-negotiable instru- 
ments not come within its scope. This latter class instruments 
are governed the the common law. Frequently will 
found that the same rule which applies negotiable instruments 
also applies the case those non-negotiable. The reason for this 
is, course, not because non-negotiable instruments come within the 
scope the act, but because the statute practically codification 
the rules the common law. 
DEFINITIONS. 

Section made definitions various terms used the 
act. Among others the definition which made 
include ‘‘any person association persons carrying the busi- 
ness banking, whether incorporated not.” Apart from the 
statute, has been held Western Investment Banking Co. 
Murray, Ariz. 215, (1899), that institution engaged the busi- 
ness receiving money, and investing for its depositors, loan- 
ing their names, and also collecting rents, and interest due 
such loans, which was subject check those for whom the col- 
lections were made, for which service commission was charged, was 
bank within statute relative the taxation banking associa- 
tions. While the word usually means incorporated bank, 
definitions the term, which include associations and individuals 
engaged the banking business, are found cases decided prior 
the Negotiable Instrument Law. Davis McAlpine, Ind. 
137, (1858), action was brought note payable the Citizens’ 
Bank Richmond, Indiana. statute was then force declaring 
that notes payable order bearer, bank this state, shall 

The Citizens’ Bank was unincorporated business house, and 


*For convenience, the New York statute will used the basis for these 
articles. The section numbers referred therefore will the numbers that ap- 
pear that statute. All questions relative suggested will answered 
our Legal Department. 
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the question arose whether the word ‘‘bank” the statute in- 
cluded such aconcern. was held that the term did not 
necessarily refer chartered bank, although included all such. 
Bolles, his work the Lawof Banking, page defines bank 
corporation other association, single individual, engaged 
the business banking. the other hand, Way Butterworth, 
106 Mass. (1870), where the note involved was payable ‘‘at any 
bank was held that the Bank the Metropolis, which 
was the office private banker, was not bank. word 
said the court, long had well-defined signification 
this Commonwealth, and has been applied institutions incorpor- 
ated for banking purposes, but not offices kept individuals 
copartnerships for the purpose doing such banking business 
such persons have been authorized 

PERSON PRIMARILY LIABLE. 

Section provides that the person ‘‘primarily” liable in- 
strument the person who, its terms, absolutely required 
pay it, and that all others are secondarily liable. This provision 
was construed the Supreme Court North Carolina the case 
Rouse Wooten, 140 557, where was held that surety 
note not discharged from liability reason the fact that 
not given notice dishonor. The court said: Negotia- 
ble Instruments Law, which admirable compilation the prin- 
ciples relating the subject, clearly points out the well-settled 
distinction between persons primarily liable and those secondarily 
liable commercial paper. surety comes squarely within 
the definition person whose liability primary, for is, 
the terms the instrument, absolutely required pay the same.” 

guarantor, however, would not come within the category 
persons primarily liable, since his obligation pay only upon de- 


fault the principal. 
REASONABLE TIME. 


Section deals with the matter reasonable time and provides 
able time” regard had the nature the instrument, the 
usage trade business (if any) with respect the instrument 
question. German American Bank Atwater, 165 36, 
was said: ‘‘What reasonable time cannot always measured 
months; indeed investigation limited number authori- 
ties discloses that short period three months and longa one 
twenty-one months has been held within reasonable time, 
depending upon the special facts each case.” Further consider- 
ation the question reasonable time will reserved and taken 
with the matter presentment for payment, which will reached 
its regular course subsequent number this series. 
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COMPUTING 

section the statute provided that when the day, the 
last day for doing any act required permitted thereby Sun- 
day holiday, the act may done the next succeeding se- 
cular business day. The section self-explanatory. 

the same provision, differently expressed, that found 
the New York Statutory Construction Law, section 27, where 
provided: public holiday, other than half-holiday, 
must excluded from the reckoning the last day any such 
period.” expressly provided, however, section 145 the 
Negotiable Instruments Law that instrument falling due Sat- 
urday may presented for the next succeeding business 
day. was the rule common law, which there were but 
few exceptions, that, when the last day for doing act fell upon Sun- 
day, performance Monday would suffice. 

THE LAW MERCHANT. 

Section declares that the statute shall not apply negotiable 
instruments made and delivered prior its passage and section 
provides that situations not covered the act shall governed 
the law merchant. The law merchant, may said, originated 
the unwritten customs merchants and was first confined 
mercantile transactions between merchants living different places. 
Bromwich Lloyd, Sutw. 1582, said: Bills exchange 
first extended only merchant strangers trafficking with English 
merchants and afterward inland bills between merchants traffick- 
ing the one with the other England and afterward all traders, 
and then all persons whether traders law merchant, 
while differing its principles from the general rules the common 
law, became ingrafted into and part it. other words the 
law merchant means body usage and rules relating trade, 
which grew among merchants, and were adopted into the law 
the courts. English law old Magna Charta, and 
recognized the statutes the Plantaganets and the Tudors, 
though its substantia] adoption into the law took place much later. 
Originally distinguished the contracts foreign merchants from 
those ordinary individuals, construing them not according the 
principles the common law, but according the usages trade. 
This custom regulating dealings between native and foreign mer- 
chants was extended dealings between native merchants, but was 
confined the persons merchants, apart from those pursuing 
other vocations. until 1666 that courts declared that ‘‘the 
law merchants the law the land, and the custom good 
enough generally for any man, without naming him merchant.” 
Woodward Rowe, Keb. 105, 132 Norton Bills and Notes, 

So, section providing that the law merchant shall prevail 
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where the statute does not speak, means that cases not covered 
the statute are determined the general rules law 
they existed prior the enactment the statute, and without refer- 
ence any statute which may have been existence before the 
Negotiable Instruments Law went into effect. 

Section was referred the New York Appellate Division 
the recent and important decision the case Nat. Exchange Bank 
Albany Lester 119 App. Div. 786. that case will re- 
membered action was brought against the accommodation in- 
dorser promissory note, originally made for $75, but raised $375 
after had passed from the hands, the alteration being 
possible blank spaces negligently left the note the 
maker. The Appellate Division, passing upon the liability the 
indorser, held that section 205 the Negotiable Instruments Law, 
which provides that where instrument has been materially altered 
and the hands holder due course, not party the alter- 

may enforce according its original tenor, did not apply. 
The reason assigned was that the section purports lay gen- 
eral rule the alteration instruments and does not refer 
case where blank, negligently left the instrument, utilized 
raise the amount. The court then fell back section and, inas- 
much isthe rule the law merchant that the party, who invites 
fraud leaving such blanks promissory note, should stand the 
loss, rather than holder for value, the accommodation indorser was 
held liable the note its altered form. When the case reached 
the Court Appeals the decision the lower court was reversed 
and section 205 was held apply, the result being that the accom- 
modation indorser was liable only according the original tenor 
theinstrument. the opinion the Court Appeals can 
found April issue the Law page 269. 


(To Continued.) 


TYPEWRITTEN CHECKS DISCONTINUED TREASURY. 


recent circular issued Secretary the Treasury Mac- 
Veagh requires the amount the check and the name the payee 
filled either with pen and ink typewriter which has 
needle-point perforate the paper. The sentiment against the 
use typewriter, says, practically unanimous among 
the leading banks the large cities and the Sub-Treasury offices. 
Experiments have proved that checks filled with the ordinary 
typewriter may easily and successfully altered. assistant 
treasurers and national bank depositaries are responsible for the 
proper payment disbursing officers’ checks deemed proper 
defer their judgment the manner which the checks are 
prepared. 


POSTAL SAVINGS BANKS. 


THE SUBJECT THAT SHOULD RECEIVE IMMEDIATE ATTENTION 
BANKERS. 


interest displayed the proposal institute system 
Government Savings Banks connection with the Post-Office 
Department, shown the number addresses delivered 
the meetings throughout the country with this subject 

asatext. most comprehensive argument against its adop- 
tion was that Hon. George Roberts Chicago, the Minnesota 
meeting and previously local Wisconsin meeting. 

The arguments favoring the adoption come chiefly from men 
political life and are classifiable under four heads, viz: 

That there measure distrust banks among the people, 
particularly those foreign extraction, which leads hoarding 
money and the evils flowing from this withdrawal from circulation. 

That these people have confidence the Government and 
would entrust their savings its care, but not the care banks. 

That very large sections the country are not provided with 
savings bank facilities, inadequately supplied, which renders 
hoarding inevitable those sections and particularly the rural 
districts. 

That this lack facilities could supplied post-offices, which 
are scattered all over these sections, convenient distances, were made 
depositories the surplus cash the people living there. 

These arguments are very plausible their character; they 
naturally appeal the several millions people who are embraced 
the two classes referred to—those who distrust banks and those 
who live some distance from banks. But with respect both 
these reasons said that they are not generally well- 
founded might supposed; the distrust not great repre- 
sented, nor are the facilities scant the advocates the postal 
system would have believe. 

Mr. Roberts, whose address reference has been made, has done 
good service pointing out the imperative need removing the ele- 
mentof distrust improving the banking management. Other bank 
officers and some the officials the Federal and State governments 
are also urging such improvement. obviously the 
the hour” that concerted movement cannot help but prove bene- 
ficial, even only partially successful. The removal distrust 
sound and clean methods and well-considered legislation for supervis- 
ion, will prove the most effective argument against the postal 

The increase facilities going steadily; and needs only 
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that accompanied adequate legal regulation give most sat- 
isfactory results. The safety the savings must satisfactorily 
provided for; this respect many the States are yet far be- 
hind, and should stirred into activity. Mr. Roberts points out, 
savings deposits must regarded distinct from others and safe- 
guarded more carefully, whether the funds are held separate in- 
stitutions permitting commercial banks and trust companies 
carry savings departments. 

That the demand for safety not mere passing sentiment, 
shown the activity certain States establish the guaranty sys- 
tem. There only one way avoiding the guaranty plan, and that 
make banking safer other means. the laws regulating the 
business are lax, directors are negligent with impunity, the busi- 
ness is, short, inadequately supervised, either guaranty laws 
the postal system will come into action. Even though the banking 
defaults are few, taking the whole country into view, they have been 
sufficiently bad many sections, show lack proper supervision 
laws, directors and officers; and the temporary suspensions 
1907 only served intensify the distrust. 

States cannot give satisfactory results this field, naturally 
the people will turn the Federal authority; and local bankers 
use their influence prevent States from making satisfying provi- 
sions statutes for the safeguarding banking, and savings bank- 
ing particular, they have got look for Federal legislation ac- 
complish this. The people ask for something better than they have 
had; they are entitled it, and are going get it, one way the 
other. Itis the bankers obviate the need for Federal ac- 
tion; unless they wake realization this fact, they will find 
out too late that they have neglected opportunity. 

The arguments against postal system are logical and strong; 
the rate interest payable deposits would small (only 2%) 
under the system; the money would under the best possible device, 
large part drawn away from the community where origi- 
nally deposited; the Federal Government would compelled 
enter upon line business for which not well adapted, etc. 
But none these arguments will exert any influence upon the man 
who determined have his savings properly protected. Unless 
such protection offered him banks they now exist, will 
ask for new kind; and even the agitation large measure 
based erroneous theories, the force the argument the man 
who has the savings protect, will very strong. 

Therefore the subject one that should engage the attention 
every banker and particularly those west the Alleghenies, where 
the need adequate supervision, far this special matter 
concerned, greatest. Let them give the subject careful 
and unbiased consideration and co-operate remove the causes that 
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give the advocates the postal project the basis for their argument. 
The Carter bill has been re-introduced the Senate and the 
author thereof vigorous pusher will take advantage every 
point get enacted during the next regular session Congress. 

Senator Carter has not yet convinced his colleagues the consti- 
tutionality his bill, and that point will unquestionably brought 
when discussion resumed. But the welfare” clause 
the Constitution upon which clearly relies, one that can 
stretched very extensively; and will not serve depend upon this 
argument opposition, effect the defeat the project. Other 
steps must taken; fact every reason against the plan that can 
marshalled must brought forward show the people that 
not beneficial one the long run. 

stated above, the most forcible argument that can adduced 
the provision for better regulation banking means State 
laws. There valid excuse for some the negligence that has 
been shown this particular some the States. They should 
all have similar statutes far protection depositors con- 
cerned; other words, there absence wisdom having such 
mass widely-varying provisions the codes governing banking. 
Approximate uniformity would prove the most beneficial condition, 
and this what should striven for, choosing the wisest provisions 
contained the forty-six codes the States, and adapting them 
local circumstances. 

Another argument, sometimes neglected, that relating the 
cost the postal project. proposed guarantee depositors 
least per cent. interest unless the Government can earn more 
than that rate the money deposited (so include cover for 
the expenses), the amount must raised taxation. The Carter 
bill proposes lend the postal deposits national banks 
But there known way forcing these banks take the de- 
posits and unquestionable that for least half each year 
most the banks would not desire the deposits such price. 
was estimated the advocates the bill that the postal deposits 
might average $750,000,000 year; this probably excessive but 
such sum could hardly placed among the commercial banks 
during the dull business periods each year hence the Government 
would compelled pay the interest out its revenues, just 
ithad borrowed the money. opportunity would then af- 
forded those Congress who have extensive schemes spend 
money use the funds, and this would open the door era 


extravagance unparalleled history. 


articles Postai Savings Banks” appear the 
for February, page 147; April, page 317; May, page 359, and June, page 433. 


CENTRAL BANK ISSUE. 


Plan Contained Address George Reynolds, President 
Continental National Bank, Chicago, and President the 
A., the State Bankers’ Convention, Waterloo, lowa. 


the people who advocate the organization such institution, for the 

reason that they propose the establishment bank, the capital stock 
which shall owned the National banks the United States, and the management 
which shall vested board selected the stockholders. Furthermore than 
this, many them advocate provision the organization such bank, whereby 
the reserves the National banks throughout the country should carried with the 
Central Bank. This would revolutionize our present system, and would materially re- 
duce the business every National bank any size every reserve city the country, 
and for this reason the bankers the larger centers would, naturally, oppose such 
scheme. also told that addition this the prejudice existing this country 
against bankers such that any bill introduced into Congress which would seem 
public purely bill would defeated. 

Briefly, plan would follows: 

would organize Central Bank with $100,000,000 capital, with its headquarters 
New York, Chicago, possibly Washington. would have branches this bank 
located every place where there now Sub-Treasury, such branches take the 
place the Sub-Treasuries, and would further this direction having branches 
located every city importance that would necessary assure satisfactory ser- 
vice every section the country, having the National banks the 
United States own the stock this bank, would make unlawful for them own 
any its stock, but would popularize the bank having the Government 
dividend the stock, from per cent, and would offer the stock the 
people for popular subscription. 

Inasmuch would have the Government deposit all its money this bank, 
without interest, and would have the bank act the fiscal agent for the Government, 
would give the Government one-half the profits made such bank excess the 
dividends guaranteed it. 

convinced that under these conditions the stock would very popular, 
would, reality, equivalent Government bond. 

addition the deposits the Government funds this bank, would have 
act the depositary the National banks the three central reserve cities New 
York, Chicago and St. Louis, and would have the reserves now locked them 
carried the Central Bank, the same the joint-stock banks London, Paris and 
Berlin carry their reserves with the Bank England, the Bank France and the Reich- 
bank, respectively. 

Under ordinary conditions this would give the Central Bank deposit line from 
$400,000,000 

For this would accumulate gold, which would have taken the note-issuing 
department, and would have bank notes issued against the same, which bank notes, 
turn, would take back the banking department and have carried reserve 
against the deposits the Government and the central reserve city National banks, 
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just the Bank England carries its bank notes against its banking deposits, keeping 
all its gold the issuing department security for its outstanding bank notes. 

this way would provide for increase the medium the 
country average from $400,000,000 and would utilize the re- 
serves the banks the central reserve cities for the double purpose reserve against 
the deposits those banks security for bank potes secured full gold. 

Under existing reserves carried the National banks these three 
central reserve cities are locked their vaults and good beyond that, and, in- 
deed, their safe-keeping burden the banks themselves. 

Since has been proven experience that the central banks the three 
heretofore mentioned, carry practically all the reserves those countries, there 
reason that know why our banks New York, and St. Louis should 
not keep the bulk their reserve central bank, carrying their own vaults only 
money,” such amounts would necessary meet their daily needs. 

You will note that this plan would not any wise change existing laws regard- 
ing bank reserves any way, except the three central reserve cities; consequently, 
would not disturb the present relation between banks the interior and their reserve 
correspondents. 

would provide for the supervision this bank along lines somewhat similar 
those governing the imperial Bank Germany, the Reichbank, the appointment 
general governmental supervision overseeing board, the members which 
should appointed jointly the President the United States, the Secretary the 
Treasury and the Comptroller the Currency. would require that the appointments 
made approved the Senate, and would arrange their terms 
office that the majority this board should not out office during any period 
eight consecutive years, thus providing against change the policy the man- 
agement such bank, even though should have administration for two 
terms succession. 

would have another board selected the stockholders, the members which 
would confer with the and this supervising board; but order that the man- 
agement the bank might entirely removed from politics would have the super- 
vising board, after they had with the board representing the stockholders, ap- 
point the directors and president the bank their respective positions for life, sub- 
ject removal, however, that board the event that they should not discharge 
their duties properly accordance with the law regulating the management the 
bank. 

would make this bank bank discount for the bankers America. 
word, while would popularize making people’s bank, and, far the pub- 
lic concerned, allow the bankers have nothing with its ownership manage- 
ment, still, would, the law creating it, provide for all the needs the banking 
and other business interests the country. 

opinion that what need this country now greater discount facilities 
times stress quite badly need more real money, and the fact that our 
panics are severe when they occur is, measure, think, because any uneasiness 
the part the public forces the bank, measure self-preservation, discon- 
extending discount accommodations and causes them immediately undertake 
increase their reserves, through contracting their lines discount and otherwise—to 
which under our present system necessary deplete the reserves someone 
else. 


While would make this bank bank discount, would not, for the present, 
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least, and possibly never, allow receive deposits other than have already 
stated, viz., from the Government and the banks the three central reserve cities. 

can conceive how this bank would have great credit-creating power which 
would enable stress emergency extend the banks the country 
discount accommodations the extent billion dollars more, amount, 
opinion, sufficient restore and order 

would have the law providing for its organization describe very the 
kind paper that would admissible for discount the bank and order that the 
credit which its discounting paper would create should used legitimate lines 
business and not for speculative purposes, would confine its discounts short- 
time commercial paper originating actual business transactions, and would not allow 
accept loans with stocks, bonds other speculative securities 
this way could made impossible for the Central Bank give any direct assistance 
any business speculative character. 

Central Bank given this power would have have the right make commer- 
cial credits the basis part security, least, for its circulating notes, but this could 
done and still enable the bank, under practically all emergencies, maintain 
against its bank notes sufficently large percentage reserve, gold and silver, 
insure the safety the note and the stability its credit with the people this and 
other countries. 

Just what the percentage metal reserve its circulating notes should be, Lam 
not this time prepared say, but believe that plan along this line can 
worked out which will prove practical and the same time serve our purposes 
without being revolutionary and, indeed, without interfering with single function 
now enjoyed National banks, other than taking away from the National banks the 
deposits the Government. 

framing law providing for the creation Central bank this character, 
would not interfere with the present note-issuing power the National banks the 
country, but would have mind giving the Central Bank the ultimate exclusive 
right issue bank notes this country when our outstanding Government bonds 
are retired and the present basis security for our National bank notes longer 
exists. that way the Central Bank would gradually through period years 
assume greater functions this direction, but would many years before our 
present bond-secured bank notes would disappear. 

far know, the Currency Commission has not yet undertaken formu- 
late any definite plan, and have idea what its recommendations will be. 

have given you this very brief and somewhat incomplete outline this plan 
simply for the purpose enabling you make study the question 
another point view, but have desire whatever commit you the plan 
assure you myself, entirely open-minded, far the whole subject con- 
cerned, and will ultimately take pleasure supporting the plan which, all the 
plans suggested, bids fair bring the greatest good for the greatest number. 

would suggest that you familiarize yourself with the subject much 
sible, studying the question, but urge you withhold your decision regarding 
all plans proposed until after the recommendations the National Currency Com- 
mission are known you, when hope you will carefully study that report with 
open minds and without prejudice, beyond which can ask from you only such co- 
operation may dictated your honest judgment. 


This Department embraces all the newly decided cases of importance to 
bankers, bank counsel and bank directors. The experiences they disclose 
are likewise worthy the careful attention and study the merchant. 
the depositor and the bank student seeking advancement. Further infor- 
mation regarding any case will furnished application. 


AUTHORITY CASHIER. 


Estoppel directors deny authority. 


National Bank Tarentum Equitable Trust Company Pittsburg, Supreme Court Pennsylvania, 
January 1909. Atl. Rep. 


Where the board directors bank, through long usage, permit the cashier 
act without their express authority matters which they might lawfully auth- 
orize him act, they cannot, after such action his part, heard deny his 
authority, the detriment those who haverelied upon it. This rule applies the 
making certificates the cashier the correctness the ac- 
counts obtaining renewal his bond. 


Action suretyship bond the National Bank Tarentum, 
against the Equitable Trust Company Pittsburg. Judgment for 
defendant, and plaintiff appeals. Affirmed. 

Argued before J., and Brown, 
Porrer, and JJ. 


the instance, and under the direction, his em- 
ployer, the National Bank Tarentum, and the cost the bank, 
one James Ekas obtained from the defendant company fidelity 
bond for the sum $10,000, conditioned make good the bank 
all pecuniary loss sustained through any fraud dishonesty 
the part the said Ekas connection with his duties bookkeeper 
ending April 10, 1899. Its provisions were extended from year 
year, upon the payment additional annual premium, until April 
10, 1904. Attached the original application was statement signed 
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the cashier behalf the bank, commending the applicent, giv- 
ing the time his previous service with the employer, etc., and cer- 
tifying that his accounts had been properly examined, and found cor- 
rect every respect. 
Each year, prior April roth, the trust company sent the bank 

notice which the following copy: 

National Bank Tarentum, Tarentum, Pa. 

Dear hereby notify you that bond No. 11, for 

$10,000, issued this company James Ekas, your 

employ bookkeeper, will expire the day April 

next. The premium, $40.00, should paid before 

the date otherwise the bond will lapse. 

Kindly have the certificate below filled and signed, and 

with remittance for premium, when the renewal 

will sent you. 

Yours respectfully, 
Theophilus Sproull, President. 


this was attached the certificate the notice. These 
certificates were all the same form, and were all filled out the 
way and returned the trust company. The last certificate 
was follows: 


the Equitable Trust Company Pittsburg: 

This certify that the roth day April, 1903, 
the books and accounts Mr. James Ekas, our em- 
ploy bookkeeper, were examined and that found 
them correct every respect, and all moneys handled 
him accounted for the best our knowledge and belief. 
has performed his duties acceptable and satisfac- 
tory manner. know nothing his habits antece- 
dents affecting unfavorably his title confidence, and 
know reason why the guaranty bond issued 
half the Equitable Trust Company Pittsburg should 
not continued. 

Behalf National Bank Tarentum, Employer. 
Dated Tarentum, Pa., April 10, 1903. 

was provided the bond that case its extension the 
company should liable for any dishonest act the employee oc- 
curring between the original date the bond and the limit the 
extension. June, 1904, was found that Ekas had been sys- 
tematically defrauding the bank, and the amount his defalcation 
was subsequently fixed $9,200, for the recovery which sum 
this suit was upon the bond. The trust company defended 
the ground that the statements contained the certificates 
the examination his accounts were untrue, and that therefore the 
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defendant could not held liable the bond which had been 
issued extended upon the faith the representations the certifi- 
cates. judge refused binding instructions for either plain- 
tiff defendant, and submitted the jury two questions: (1) 
the bank must considered have authorized its cashier 
sign the renewal certificate and (2) whether the statements 
these certificates were untrue substantially true. The verdict 
was for the defendant, and judgment was entered thereon. Plaintiff 
has appealed, and the assignments error raises substantially 
but one question, and that whether was entitled binding 
instructions its favor. 

was not shown the testimony that the board directors 
knew the making the certificates the time they were made 
thecashier. But clearly appears that they were made response 
written inquiry addressed the bank, which was received 
the bank, and was answered its executive officer, who was charged 
with business conducting its correspondence. have 
doubt whatever but that the making the certificate each case 
was act done the regular course business the bank its 
proper officer authorized represent that respect, and dealing 
with the surety company for and behalf the bank. The in- 
formation asked for the trust company was entirely proper for 
its guidance the transaction, and the renewal the bond from year 
year was, without doubt, made upon the faith the statements 
contained the certificate. The bank cannot heard disa- 
vowal the representations made its executive officer, which 
led the defendant company agree continue its responsibility. 
certainly cannot permitted claim the benefit the action 
its cashier procuring from the trust company the various ex- 
the bond, and the same time repudiate the terms 
the representations made him for that purpose. 

the evidence this case that the directors 
gave but scant personal attention the management the bank, 
and that the control its affairs was left largely the cashier. 
board directors met infrequently, sometimes only once 
month. There question but that the action the cashier 
making the certificates was something which might very properly 
have been authorized the board directors had the matter 
been brought their attention. Beyond doubt the board would 
have authorized the making any proper certificate for the renewal 
the bond, just they did the first application. Thelaw well 
settled that, where the directors bank, through long usage, per- 
mit the cashier act without their express authority matters 
which they might authorize him act, they cannot, after 
such action upon his part, heard deny his authority, the det- 

riment those who have relied upon it. See Morse Banks, 
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par. Davenport Stone, 104 Mich. 521. Inthe present case, when 

the defalcation was finally discovered means audit, which 
should have been made years before, was the cashier, acting 
behalf the bank before, who presented the claim the defend- 
ant company. are fully satisfied that the evidence was ample 
justify the jury finding that the cashier had authority make 
the certificates, and that his action doing was binding upon the 
bank. 

Turning now the contents the certificates, find set forth 
each them that about their dates the books and accounts 
Ekas were examined, and found correct every respect. This 
statement was repeated from year year during the period the 
defalcations for which recovery sought. And yet the statement 
claim filed this case, based the results the audit, shows 
that during the first year the operation the bond, sum 
aggregating $1,100 was abstracted the bookkeeper smaller 
amounts, periodically taken with almost monthly regularity, and 
covered the books raising the figures his accounts. the 
second year the process was repeated, and total $1,600 was 
takenin the same way. Inthe third year the amount ran upto $1,800, 
and the remaining yearsof the period the sums taken and covered 
the accounts the same way were sufficient bring the aggre- 
gate loss the bank 

The method pursued Ekas was the simple one changing the 
footings upon his journal enough cover the amount his shortage, 
and posting the altered amount the general ledger, leaving the post- 
ings the individual untouched. effective audit, simi- 
lar the one which was finally made, been made the bank any 
time during any one the years which the shortages occurred, 
had any examination which included comparison the aggregate 
footings the individual ledger with those the general ledger, 
been made, would have shown the discrepancy, and careful scru- 
tiny would have revealed the fraudulent practices the bookkeeper. 
The necessity for such acomparison upon the part those charge 
the bank would obvious any one with the most elementary 
knowledge the keeping banking accounts. 

appears, further, from the testimony that the trial balances 
taken from the ledger and presented from time time Ekas were 
out balance, and that the errors were allowed uncorrected. 
This itself was notice that something was wrong, and should have 
prevented the issue any such certificate was given the de- 
fendant company. The cashier testified that, trial balance had 
been taken from the individual ledger, and compared with the gen- 
eral ledger, any time during the existence the shortages, the 
discrepancy would have been discovered, the trial balance had been 
taken correctly. Yet the evidence shows that, the face these 
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admitted irregularities, and the absence any genuine thor- 

ough audit the books and accounts, answer its inquiry year 

after year, the trust company received from the bank the certificate 

its executive officer that the books and accounts Ekas had been 
examined, and found correct every respect. the jury credited 

the undisputed evidence this case, could have reached other 

conclusion than that which did its finding that the certificates 

were fact untrue, and misleading the defendant company. 

The evidence the entries made the bookkeeper the books 
the bank, andas the characteroftheexamination the accounts 
the board directors, and with respect the certificates made the 
cashier was all relevant and competent testimony, and was properly 
the trial judge. Nor see any error the portions 
the charge the jury which exception has been taken. 


The assignments error are all overruled, and the judgment 


JOINT SAVINGS BANK ACCOUNT. 


Admissibility evidence action establish right fund. 


Moore Fingar, New York Supreme Court, April 1909. 115 Supp. 1034. 


deposit money ina savings bank husband, the names himself and 
his wife, payable either the survivor,” imports gift the wife, entitling her 
draw the fund during their joint lives, and vesting her with absolute title case 
she survives. action child the husband bya former marriage against 
the administrator the wife was held that the plaintiff could not testify 
conversation with her father which declared that the money belonged her. 


Appeal from Trial Term, Columbia County. 


Action Etta Moore, individually and administratrix 
William Smith, deceased, against Peter Fingar, administra- 
tor Augusta Smith, deceased. From judgment for plaintiff, 
except far awards costs defendant, and from order de- 
nying new trial, defendant appeals. Reversed. 


The action brought recover the amount savings bank 
account. The plaintiff the administratrix and only child Will- 
iam Smith, deceased. The defendant the brother and adminis- 
tor his widow, Augusta Smith, and one her next kin. She 
was the second wife said William Smith, having married him 
1874, and was the stepmother the plaintiff. The plaintiff and the 
defendant each claim own the account. 1891 Smith opened the 
account with money deposited him, and had the bank book issued 
the names and Augusta Smith.” About 
years thereafter, 1901, the account was changed adding the 
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words, ‘‘Payable either the Smith died November 
Smith died September 1907, not having withdrawn 
anything trom the account. the close the plaintiff’s proof 
the court dismissed the complaint, far she claimed recover 
individually, and left the action proceed her name adminis- 
tratrix. The court the trial submitted tothe jury this question: 
William Smith make and continue the deposit his money 
the Great Barrington Savings Bank the name himself and 
wife solely with the intent that his wife, Augusta Smith, might 
draw money therefrom, needed for their use during his lifetime 
and for her use after his The jury answered the questionin 
the affirmative, and the court thereupon directed general verdict 
for the plaintiff, which direction the defendant excepted, well 
the submission such question the jury. From the judg- 
ment entered upon such verdict, the defendant appeals. 

think within the authorities say that where 
husband deposits his money savings bank his that 
his wife, with the amount either the survivor,” 
was the case here, the account its face gift the fund 
her, and that she has such interest gives her the equal 
right with him draw during their joint lives, and vests her with 
its absolute title case she survives him. Augsbury Shurtliff, 114 
App. Div. 626, affirmed 190 507; Sanford Sanford, 
723; McElroy Albany Savings Bank, App. Div. 46; Matter 
Meehan, App. Div. 156 

the McElroy Case, above cited, James Bell made deposit 
his own money savings bank, account with Mrs. Alida 
Bell, James Bell, her husband, the survivor and 
Mrs. Bell survived her husband. was held that deposit that 
form should deemed have the same meaning and effect would 
deposit the credit Alida Bell and James Bell, and con- 
stituted the parties joint owners the sum deposited, and entitled 
the wife, she survived her husband, take the deposit, and that 
such case was not essential the validity the gift that the 
should delivered the wife, remain her possession, 
during her life time. This case effect holds that deposit the 
form which the one question here was made was effective 
gift the wife the entire fund, case she survived him. See, 
also, McElroy National Savings Bank, App. Div. 192. 

There are authorities, however, the effect that the mere form 
the account alone will not regarded conclusively establishing 
the intent the person making such deposit, give the 
interest ownership the fund. Beaver Beaver, 117 
421; Matter Bolin, 136 177; Matter Totten, 179 
112; Schneider Schneider, 122 App. Div. 774. The authorities all 
recognize that the fact that the donor and donee are husband and 
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wife great materiality determining the intent the parties, 
and that such cases the unity husband and wife 
element determining the right survivorship. 

The testimony the treasurer the savings bank affords 
light what took place the time the deposit was made and the 
account changed, beyond the mere facts the deposit and the change. 
gives nothing except the form the account indicate the pur- 
pose intent the husband making the deposit originally 
making the subsequent change. the face it, therefore, the 
rights the wife were fixed, and her title the fund secure, case 
she survived him. 

order avoid the conclusion, based the account itself, that 
Mrs. Smith became the owner the fund the death her husband, 
the respondent claimed the trial, and was permitted over objections 
and exceptions prove conversations with the husband and admis- 
sions the wife, subsequent the deposit, and not part the res 
gestae, that the intent the partiesin making the deposit and chang- 
ing the account was allow Mrs. Smith draw such part the 
money she and her husband might need, she needed for her 
support, case she survived her husband, and that whatever re- 
mained after her death was the plaintiff the sole next 
kin Mr. Smith. The correctness these rulings present the only 
questions need consider determining this appeal. The ad- 
missions Mrs. Smith, testified competent witnesses, were un- 
doubtedly properly received declarations against her interest, 
were also any declarations made either Mr. Mrs. Smith the 
presence and hearing each other. 

The plaintiff was permitted swear conversation with her 
father the spring shortly before his death, that told 
her with respect the account the Great Barrington Bank: 


That money yours, and has been left there for you; but your 
has got put her name it, she can use it, 
necessary. there, and when she dies, itis all yours.” 


does not appear that this was said the presence and hearing 
Mrs. Smith. This evidence was incompetent, under section 829 
the Code Civil Procedure, was given party and per- 
son interested the event, her own behalf against the defendant, 
who derived his title and interest the fund, and from his deceased 
sister, whose title and interest turn came from her deceased hus- 
band, the father plaintiff, and the evidence was concerning per- 
sonal transaction communication between the witness and her de- 
ceased father. comes, therefore, within the express prohibition 
the section. 

The evidence was improperly received for another reason, and 
that that the declarations donor assignor personal prop- 
erty, made after the gift sale, are incompetent and ineffective 
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for defeating the claim title donee assignee. Scheps 
Bowery Savings Bank,g7 App. Div.434; Brownv. Mailler, N.Y. 
118; Van Gelder Van Gelder, 625; Lent Shear, 160 
462; Wangner Grimm, 169 421; Kelly Beers, 194 
60. the Kelly Case, last cited, one Mrs. Beers changed 
deposit standing her name, make payable her 
Sarah Kelly, her daughter, survivor.” After making it, Mrs. 
Beers made codicil her will, assuming dispose the deposit, 
treating subject her testamentary disposition, and the court 
held that that was not effective revoke her prior intention and 
the acts already consummated. Judge Werner, writing the 
opinion, says: 

see difference this respect between case consum- 
mated gift deposit and trust and such deposit, 
subsequent declarations andacts. Mabie Bailey, 
Robinson Appleby, App. Div. 509, affirmed 173 

The judgment should reversed, and new trial granted, with 
costs the appellant abide the event. All concur. 


4,4, — 


FAILURE CONSIDERATION. 


Hoyle Shirley, Supreme Court Mississippi, May 10, 1909. So. Rep. 177. 


The maker notes may defend action indorsee showing that the 
payee,to whom they were given purchase for business, had agreed protect the 
business from judgments and had failed so. 


Action George Shirley against Harry Hoyle. Judgment 
for plaintiff. Defendant appeals. Reversed and remanded. 

The appellant, Hoyle, purchased the business one Ladnier, and 
gave his notes part the purchase money. part the con- 
sideration for said notes Ladnier agreed protect the business from 
all debts and judgments for stipulated period. Ladnier indorsed 
the notes Shirley, and upon Hoyle’s failure pay the notes when 
due, Shirley brought suit. Hoyle set adefense the failure 
consideration, and offered proof how had failed 
failure protect the business from judgments. objection the 
plaintiff, the court declined admit such proof. From peremp- 
tory instruction for the plaintiff, Hoyle appeals. 


Mayes, was perfectly competent for Hoyle show that the 
consideration for the notes given him Ladnier and Ladnier 
assigned plaintiff had failed. This Hoyle undertook do, and 
his counsel offered show that the consideration for which exe- 
cuted the notes had failed; but think, under the court’s ruling, 
Hoyle was shut out from making this defense. 


LEGAL DECISIONS. 
NOTES LIMITED PARTNERSHIP. 


Validity under Michigan Statute. 


Armstrong Stearns, Supreme Court Michigan, May 26, 1909. 121 Rep. 312. 


The promissory notes limited partnership, though not executed conform- 
ity with the statute governing such associations, are valid the hands bona fide 
purchasers, claims against the partnership insolvency, where the members 
the association had knowledge and acquiesced the manner which the notes 
were issued. 


Suit Arthur Armstrong and others against Justus Stearns 
and others for the winding limited partnership. From 
order commissioners allowing claims, the City National Bank ap- 
peals. Affirmed. 

Argued before J., and Grant, Moore and 
JJ. 

Brooke The evidence further shows: That Mr. Armstrong, 
his management the affairs the Central Implement Company, 
Limited, had for some time prior its failure been purchasing mer- 
chandise from Bement’s Sons, manufacturing corporation Lan- 
sing, Mich., which went into the hands receiver October 24, 1904. 
That large amount the goods purchased contracted for had 
not the time the failure Bement’s Sons been delivered 
said Central Implement Company. Notes the Central Implement 
Company, Limited, however, signed Mr. Armstrong alone its 
treasurer, his orders, were given Bement’s Sons from time 
time and due different dates, for the entire merchandise con- 
tracted for, part which notes were afterwards paid said Central 
Implement Company. shows that, shortly before the 
failure Bement’s Sons, arrangement was entered into be- 
tween Mr. Bement, president the Bement’s Sons, and 
Mr. Armstrong, treasurer the Central Implement Company, Lim- 
ited, whereby said Central Implement Company, Limited, should 
make and deliver said Bement’s Sons, North Molitor 
Manufacturing Company, trading name used it, certain notes for 
its accommodation, but without consideration, which arrangement 
was carried out, and notes the amount $22,000 were made 
the Company, Limited, Mr. Armstrong, its 
treasurer, alone, although with the knowledge and after discussion 
the matter with other members the board managers, and de- 
livered Bement’s Sons, the North Molitor Manufacturing 
Company, all which notes, whether given for merchandise delivered 
delivered accommodation notes, were once discounted 
Bement’s Sons for value with large number banks through- 
out the state; small part the proceeds, about $2,600, the so- 


532 THE BANKING LAW JOURNAL. 


called ‘‘accommodation notes,” being turned over 
Sons the Central Implement Company, Limited. October 
1905, the Central Implement Company, Limited, having become in- 
solvent, bill was filed majority its managers, which pro- 
ceeding they sought dissolution. that time there was outstand- 
ing paper the class above described between $45,000 and $50,000, 
the original amount issued over $50,000 having been reduced 
payment from time time the Company, 
Limited, the time went into the hands receiver. 

The evidence further shows that one knows, nor can ascer- 
tained from the notes themselves the books the Central Imple- 
ment Company, Limited large number the notes being renew- 
als) which said notes were given for value and which are so-called 
for which consideration passed. receiver 
(the Detroit Trust Company) having been appointed, and it, being 
doubt the legality this paper and other contracts far 
the obligation the Central Implement Company, Limited, was 
concerned, petitioned the court that order made that certain 
claims this nature listed under so-called Schedule its peti- 
tion should submitted acommissioner, and that proofs taken 
and their legality passed upon said commissioner. Theclaim the 
appellant the City National Bank, had been therefore allowed the 
court without question comment. Upon the hearing before the 
commissioner, the preferred stockholders the Central Implement 
Company, Limited, counsel raised objection this so-called 
ment paper” and other contracts similar character where the 
evidence the claim was signed one manager only and was 
excess $500. Later the objection the allowance these claims 
the part the stockholders when the appellant 
insisted upon its rights raise the questions its own behalf and 
behalf certain other creditors standing the same relation 
the fund that occupied it. The commissioner made report 
allowing the claims the various banks upon the so-called ‘‘Bement 
paper” and other claims evidenced the obligations signed Arm- 
strong alone, and duly filed his report thereon. The appellant ex- 
cepted said report, which exceptions were overruled the circuit 
judge, and the case now here for the purpose reviewing this 
ruling. After the first argument the case this court, was re- 
manded the circuit court for the purpose taking testimony 
touching the date the insolvency the Com- 
pany, Limited, and ascertain what manner and what time the 
demand the appellant, the City National Bank, originated, and 
what form was originally and has since been evidenced. That 
supplemental record now before us. 

The section the statute relied upon the appellant fol- 
lows: debt shall contracted nor liability incurred for said 
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association except one more said managers, and liability 
for amount exceeding five hundred dollars, except against the per- 
son incurring it, shall bind the said association unless reduced 
writing and signed least two managers, except case asso- 
ciations for the purpose buying and selling merchandise, majority 
the interest such association may select one the managers 
each year purchase merchandise required the business the 
association, make contracts, and sign notesfor the same: Provided, 
such power given writing fully setting forth the extent which 
such manager may make purchases and contract debt for the associa- 
tion, which shall signed majority the members number 
and value their interest, and such power purchasing and con- 
tracting debts shall strictly limited ordinary business the 
Comp. Laws, 6083. 

Appellant urges that, inasmuch all the Bement paper, so- 
called, was signed Armstrong alone, and inasmuch many the 
contracts for purchase goods from other parties were signed 
Armstrong alone, even conceding the bona fides the present hold- 
ers this paper, and whether represents goods furnished the 
defunct company money advanced the paper absolutely 
void, citing Citizens’ Savings Bank Vaughan, 115 
the appellant’s attitude that makes difference whether the hold- 
ers this paper good faith parted with their money property 
for the same the defunct company, or, the other hand, whether 
the defunct company received consideration for the paper. 
cording its contention all not merely voidable but void, and, 
being void, further its contention that could not any act 
the officers the defunct partnership association have been validated. 
view the contention made, becomes important examine 
carefully the decision the case Citizens’ Savings Bank Vaughan, 
supra. that case the Michigan Mortgage Company, copartner- 
ship limited, was organized for the purpose dealing mortgage 
securities, etc., and had its dealings accepted two notes, and had 
indorsed the same the name the company the signature 
one its managers only, and had discounted them with the plaintiff 
bank, receiving the money thereon. The action was recover from 
the indorsers who had sold the paper which the bank then held, and 
not from the makers who were primarily liable the same. Under 
circumstances, the copartnership limited not having been organ- 
ized for the purpose buying and selling merchandise, could the 
notes there before the court, signed one manager only, have been 
validated, under the statute. Section 6083, supra. They were void 
upon their face. part such section 6083, however, reads fol- 
lows: Except cases associations for the purpose buying 
and selling merchandise, majority the interest such association 
may select one the managers each year purchase merchandise 
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required the business the association, make contracts and sign 
notes for the same. Providing such power given writing fully 
setting forth the extent which such manager may make purchases 
and contract debt for the association, which shall signed ma- 
jority the members number and value their interest, and such 
power purchasing and contracting debts shall strictly limited 
the ordinary business the association.” 

pointed out above, the Central Implement Company, Limited, 
was organized for the purpose buying, selling, and dealing mer- 
chandise, and did very large merchandising business, and 
such was authorized the method pointed out the statute under 
which was organized, just quoted, select one its managers 
purchase merchandise required the business the association, 
make contracts, and sign notes for the same, even excess $500. 
such authority was ever given Mr. Armstrong any one 
the manner pointed out the statute. The question arises then: 
Would the fact that such authority might have been given, although 
fact was not, make the notes question invalid the hands 
bona fide purchaser for value? The record shows that, during the 
entire life the association, period some three years and half, 
Mr. Armstrong was permitted his fellow managers and associates 
the enterprise exercise the authority which the statute says 
might exercised one manager, the manner pointed out there- 
in. had authority execute this paper and sign his name 
alone, authorized the association. During the period 
from February, 1902, October, 1905, literally hundreds notes 
such those question were made Mr. Armstrong under his 
direction, signed one manager only. Contracts other than notes 
for amounts exceeding $500 value for the purchase goods were 
habitually made Mr. Armstroug acting alone. During all this 
period the notes given settlement for the purchases made, until 
company, were paid and acknowledged 
the association; and appears that all the managers the as- 
sociation were aware this course dealing, and least part the 
stockholders likewise had knowledge that this was the course busi- 
ness. Under these circumstances, had the good-faith purchaser 
the paper question, whether acquired parting with money 
goods therefor, the right assume from the long course dealing 
above pointed out, without objection from any one tothe public, that 
the authority, which under the statute might have been given Mr. 
Armstrong make such paper, had fact been 

well premise this discussion the statement that this 
court has determined that the law governing corporations, rather 
than the law governing copartnerships, applicable partner- 
ship limited such the insolvent implement company was. 

Actual mala fides must shown the satisfaction the jury 
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deprive holder for value the character bona fide holder, 
and negligence not inquiring into facts which ought have put 
him inquiry not sufficient. Gross carelessness, even the part 
the holder, not conclusive notice, although is, course, 
perfectly competent evidence the jury the question 
bad faith. that case bills and notes the purchaser for 
value not bound, his peril, the alert for circumstances 
which might possibly excite the suspicions wary, vigilant man. 
does not owe the party who put negotiable paper afloat the 
duty active inquiry avert the imputation bad faith, and the 
speculative issue his diligence negligence does not enter into 
the question. The question one simply good faith the pur- 
chaser and, unless the evidence makes out case upon which the 
jury would authorized find fraud bad faith the purchaser, 
the duty the court direct verdict for the Norton 
Bills and Notes, 303. 

The contention made that, part this paper being accommo- 
dation paper, consideration having passed the Central Imple- 
ment Company, Limited, from Bement’s Sons for the same, 
can had thereon. has been pointed out, however, 
that the accommodation paper was treated the association exactly 
was the paper given for value. was recognized time 
time, renewed, and part paid the maker, and question 
raised the fact that the present holders thereof purchased the 
same good faith and without notice lack consideration there- 
for. Under those circumstances, are opinion that the failure 
consideration part this paper cannot urged against its 
validity. See Thatcher Bank, Mich. 196; Polhemus Bank, 
Mich. 44; Cristy Campau. 107 Mich. 172; Monument -Nat. 
Bank Globe Works, Mass. 57; Bird Dagget, Mass. 494. 

careful review all the authorities (and the case has been 
fully briefed all the parties interest) leads the conclusion 
that not only the notes given for the merchandise excess $500, 
but likewise the notes given accommodation paper, are valid ob- 
ligations the defunct partnership association limited, the hands 
their present bona fide holders. should not over-looked 
that the appellant’s contention that this paper was absolutely 
prohibited section above quoted, and further that bore upon 
its face evidence its infirmity, that was signed one man- 
ager only. are the opinion that neither position well taken. 
The exception section 6083, above quoted distinctly authorized 
the making such paper under certain conditions, and think the 
long course dealing the association through Mr. Armstrong 
with the public, without protest from the other managers stock- 
holders, and with the knowledge the managers, was sufficient 
lead those who dealt with the implement company believe that 
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the necessary statutory authority had been given. Indeed, ap- 
parent from the supplemental record that the appellant itself from 
February, 1903, April, 1905, held evidence its claim note 
signed one manager alone. 

Having reached the foregoing conclusions unnecessary 
determine whether not the appellant can prosecute its own be- 
half think that the proper course for creditor 
pursue such case move the court for order directing 
the receiver contest the allowance alleged illegal claims. 

Inasmuch the receiver apparently its own motion insti- 
tuted the inquiry the validity the various claims presented, 
the costs appeal, including the printing the briefs all claim- 
ants, will paid from the fund the hands the receiver. 

The order appealed from affirmed, and the record remanded. 


HOLDER HIS OWN RIGHT. 


Korkemas Macksoud, New York Appellate Division, April 1909. 116 Supp. 85. 


The maker note, the day which fell due, requested the second in- 
dorser take up, agreeing pay him few days. some manner the maker 
subsequently obtained possession the note without having paid it. was held 
that the maker was not “holder his own within the meaning section 
200 the Negotiable Law, providing that negotiable instrument dis- 
charged when the principal debtor becomes the holder after maturity his 
own right, and that the maker was liable the note. 


Appeal from Appellate Term. 


Action Richard Korkemas against Elias Macksoud. Froma 
determination the Appellate Term, judgment the 
City Court dismissing the complaint the close the case, plaintiff 
appeals permission. Reversed, and new trial ordered. 


This action was brought the City Court the 
City New York recover the amount promissory note made 
the defendant and payable the order Maloof Co- 
the close the case, upon motion the defendant, the complaint 
was dismissed, and from the judgment entered the plaintiff appealed 
the Appellate Term, which affirmed the judgment, and permis- 
sion plaintiff has appealed this court. 

The material facts are not disputed. The note was dated the 
24th July, was indorsed Maloof Co. and dis- 
counted the plaintiff prier maturity; Maloof Co. receiving 
check from him for the face the note, which was paid. Defendant 
did not pay the note maturity, but telephoned one Gamen, who 
was the manager the plaintiff, the day the note fell due, and called 
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his attention that fact, and the same time said did not 
the note protested, and asked the plaintiff take and would 
pay him. The plaintiff did requested giving the bank which 
had discounted for him acheck for the face it. some way, just 
how does not appear, whether accident design, the note got into 
the possession the defendant, and from that fact alone was 
claimed that the note was paid. 

There pretense that the defendant actually paid the note, 
that was delivered him the plaintiff pursuance any 
agreement understanding any kind. All that the defendant 
claims that Maloof Co., the day the note was given, sent him 
two notes, one signed Maloof Co., payable his order, which 
kept, and the other, the note suit, payable Maloof Co.’s 
order, which signed and returned them; that this note was sub- 
sequently returned him, whether messenger mail could 
not say; that was not present when the same was received, but 
found his desk some time subsequent the day fell due; 
that the only way paid was returning Maloof Co. their 
note. also appeared that the check which the plaintiff gave 
Maloof Co. when discounted the note was delivered Maloof 
Co. the defendant, who had the same cashed. The defendant 
did not deny that had requested the plaintiff, through his mana- 
ger, the day the note fell due, not have protested, but take 
and would Nor did deny that two three days 
thereafter the manager called upon him and asked him 
pay the note, and that then said would look after few 
days. 

Just how could supposed that the defendant, upon the facts 
stated, was not liable, difficult toimagine. The defendant was 
the maker the note. was his obligation, and was primarily 
liable; and the fact that the plaintiff, the second indorser, saw fit, 
order prevent its being protested, pay the day fell due, 
did not discharge the defendant’s liability. Section 200 the Nego- 
tiable Instruments Law (Laws 743, 612), which provides 
that negotiable instrument discharged when the principal debtor 
becomes the holder after maturity his own right, has nothing 
with the question. The defendant never became the holder 
his own right.” more entitled the possession 
the note than had forcibly taken from the plaintiff without 
payment. Plaintiff never intended part with without payment 
and requires something more than the possession promissory 
note, obtained either accident design, extinguish the liabil- 
ity the maker. Instead dismissing the complaint, the court, 
the conclusion the trial, should have directed verdict for the 
plaintiff. 

follows that the determination and judgment appealed from 
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must reversed, and new trial ordered, with costs this court 
and the court below appellant abide the event. All concur. 


IMMATERIAL OMISSION NOTE. 


Rutherford Gaines, Court Civil Appeals Texas, March 20, 1909. Rep. 866. 


The mere failure write the pronoun the blank space printed note 
form, providing for fees, immaterial action the note. 


Action Gaines against Rutherford and others. 
Plaintiff had judgment, and defendant Rutherford brings error. Af- 
firmed. 


Defendant error, Gaines, filed this suit the 
district court Comanche County against defendants error, 
error, Rutherford, recover four certain promissory notes 
executed Bagley, each for the sum $395, providing for 
interest and attorney’s fees, and foreclose lien 11834 
acres the Adam Shipley survey said county. There trial 
before the court resulting judgment favor the plaintiff 
against Bagley for the amount the note, interest, and attorney’s 
fee, together with foreclosure against all the parties the 
suit. The defendant Rutherford alone prosecutes this writ error. 

Defendant error asks dismiss the writ error because 
agreement had between defendant error and plaintiff error, 
Rutherford, subsequent the rendition the judgment the dis- 
trict court, whereby plaintiff error agreed, consideration 
defendant error’s not taking out order sale until November 
1st thereafter, not prosecute appeal writ error proceed- 
ings from such judgment. written agreement date February 
25, 1909, showing what the terms the first agreement, which was 
oral, were, has been filed with the motion, and might, under 
the authority Johnson Halley, Tex. Civ. App. 137, author- 
ized dismiss the appeal; but find unnecessary decide this 
question, since practically the same results are reached the dis- 
position make the appeal. 

Plaintiff error’s first complaint that the court erred ren- 
dering judgment for attorney’s fees because defendant error did 
not contract with become liable her attorney for the payment 
such fees. The evidence submitted plaintiff error shows, 
however, that defendant error employed Reiger, Esq., 
institute this suit, and, while she did not the time agree with him 
upon the amount the fees paid, she nevertheless did after 
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the suit was filed agree pay him the per cent. provided for 
the notes sued on, could collect the same out the land.” 

Again, think the mere clerical error omitting the personal 
pronoun the blank space the printed form providing for 
attorney’s fees worthy consideration, since the meaning 
the undertaking otherwise perfectly clear. 

The remaining assignments, the effect that the judgment was 
erroneous the extent $40 which had been paid the notes, 
are overruled because plaintiff error had not pleaded payment, 
and, the absence such plea, was not entitled finding 
Sayles’ Ann. Civ. St. 1897, art. 1266. 

find error the judgment, and affirmed. 


RIGHTS INDORSER PAYMENT NOTE. 


Wallace Jones; Court Appeals Maryland, February 11, 1909. Atl. Rep. 769. 
Under the statutes Maryland, and the doctrine subrogation, the payee 
note, who has indorsed and transferred it, and who has had judgment the 
note obtained against him, has right, upon paying the amount the judgment. 
have the judgment assigned him. 


Action Elisha Jones against Irving Wallace. 
for plaintiff, and defendant appeals. Affirmed. 


The appellant, the holder overdue prom- 
issory note made Samuel and Carrie Windsor the order 
the appellee and him indorsed, brought separate suits thereon 
against its indorser and makers and obtained judgment his favor 
for like amount each case. The appellee, the indorser the 
note, thereupon tendered the appellant the full amount the judg- 
ment against the makers asking the same time for assignment 
him that judgment. The appellant refused assign the judg- 
ment requested, but offered enter satisfied. The appellee 
then filed the bill this case, the equity side the circuit court 
for Somerset County, against the appellant, setting forth detail the 
facts relative the suits the note, the judgments obtained therein, 
the tender the appellee the amount the judgment against the 
makers the note, his request for assignment him, the 
refusal the request, and the threat the appellant issue fieri 
facias the judgment against the appellee. The tender was re- 
newed the bill, and the money paid into court the institution 
the suit. The prayer bill was for injunction restraining the 
appellant from issuing execution his judgment against the appel- 
lee indorser the note, for decree requiring the appellant 
assign the appellee the judgment against the makers the note, 


Judgment 
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and for general relief. The bill was verified the affidavit the 
plaintiff. preliminary injunction having issued prayed, the 
appellant answered the bill under oath admitting its material allega- 
tions, but averring that dispute existed between the makers the 
note and the appellee its payee concerning the terms condi- 
tions the sale horse payment for which the note had been 
given, and insisting, way demurrer, that the appellee had 
adequate remedy law against the makers the note and was there- 
fore not entitled relief under his bill. the final decree the 
case, from which the present appeal was taken, the injunction was 
made perpetual, the money paid into court was awarded the ap- 
pellant, and was directed assign the judgment, against the 
makers the note, the appellee. order setting down the case 
for final hearing appears the record, but the decree recites the 
submission the cause for decree, and agreement counsel 
behalf the parties has been filed this court waiving all errors 
pleading and assenting that ‘‘the case may considered this 
court having been submitted the court below bill, answer, 
affidavits, and exhibits order that may decided the law 
and merits thereof.” 

The learned judge below was clearly correct the disposition 
the case made the decree. Apart from any rights conferred 
statute upon person occupying the position the appellee, 
was entitled the relief granted him the decree appealed from 
under the universally recognized doctrine equitable subrogation. 
That doctrine was declared this court Orem Wrightson, 
Md. 43, Am. Rep. 286, peculiar feature equity not 
founded contract but having its origin sense natural jus- 
tice. was there said: soon asa surety pays the debt prin- 
cipal debtor, equity subrogates him the place the creditor, and 
gives him every right, lien, and security which the creditor could 
have resorted for the payment hisdebt. Assaid the annotation 
the case Dering Earl Winchelsea, Lead. Cases Eq. 
60: ‘Payment one who stands the relation surety, although 
may extinguish the remedy discharge the security, respects 
the creditor, has not that effect between the principal debtor and 
the surety. them isin the nature purchase the 
surety from the creditor. operates assignment equity 
the debt and all legal proceedings upon it, and right equity 
call for assignment all securities, and, favor thesurety, 
the debt and all its obligations are considered still 
See, also, the sameeffect, Hollingsworth’s Adm’x Floyd, 
Whiteside, Md. 460; Sotheren Reed, Har. 309; Ghiselin 
Smith’s Ex’rs Anderson, Md. 520; Bonding Co. Mech. 
Bank, Md. 605; Alexander Fidelity Deposit Co. Md., 
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Atl. 209; and notes Nelson Webster, 513, where 
copious and well-arranged collection the authorities upon the 
various applications the doctrine subrogation will found. 

The equitable doctrine subrogation not limited its opera- 
tion the relation formal suretyship, but applies full force 
the situation all persons upon whom there fixed liability, 
whether surety, indorser, acceptor, guarantor, debt 
which the principal debtor ought ‘pay. Harris Subrogation, 
Dixon Subrogation, pp. 139, 140; Pomeroy’s Equity, vol. 
912, 921. The right the appellee assignment the 
judgment against the maker the note does not rest entirely upon 
the principle subrogation. Section article Code Pub. Gen. 
Laws 1904, provides that: surety any bond other obliga- 
tion for the payment money, promissory note the indorser 
any protested bill exchange who shall pay tender the money due 
thereon, whether the whole due part has been previously paid, 
shall assignment thereof, and may virtue such 
assignment maintain action his own name against the principal 
the same article provides that: person 
shall recover judgment against the principal debtor and surety, and 
the amount due the judgment shall satisfied the surety, the 
creditor his attorney record assign the same the surety, 
and such assignment being filed the court which the judgment 
was rendered the assignee shall entitled execution his own 
name against the principal for the amount paid the surety.” 
The obvious purpose these sections, which are re-enactment 
part Acts 1763, 23, is, was said our predecessors Creager 
Brengle, supra, construing the act 1763, ‘‘to place the surety 
where should stand the shoes the judgment creditor,” and, 
the creditor refuses make such assignment the surety upon 
being tenderd him the amount the debt, the latter upon estab- 
lished principles equity has right court chancery call 
the creditor for the assignment. Floyd, supra; 
Creager Brengle, supra; Smith Anderson, supra; and note 

The appellant, without seriously controverting the general propo- 
sitions stated us, contends: First, that the appellee being the 
original payee the note not entitled regarded surety 
within the meaning either the equitable doctrine subrogation 
the sections the Code which have referred and, sec- 
ondly, that the maker the note has defense against the ap- 
pellee which would deprived assignment the judg- 
ment Weregard neither these objections 
sound. The appellant giving the appellee negotiable 

promissory note put his hands obligation which 
might expected the ordinary course business indorse 
and transfer third parties. Although the position the appellee 
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upon the note its inception was not that surety for the maker, 
yet, when indorsed and transferred third party, 
thereby became guarantor for its payment his indorsee and all 
future bona fide holders for value. Certainly between him 
and the appellant, who became one such future holders it, 
assumed the obligation guarantor, and was the enforcement 
that obligation alone that the judgment was obtained against him 
upon which the appellant was about issue execution when the 
bill the present case was filed. Under these circumstances the 
appellant, while insisting upon the enforcement the 
obligation guarantor the note, cannot permitted deny 
refuse recognize the rights subrogation either equitable statu- 
tory which accrue the appellee when satisfies his obligation 
guarantor payment the guaranteed debt. Nor can the ap- 
pellant escape evade his duty assign the judgment the ap- 
pellee suggesting, does his answer, that the maker the 
note may have defense it, whole part, against the 
latter, which might rendered unavailing the judgment were as- 
signed him. The maker the note not party this suit, 
which was instituted enforce the rights the appellee against the 
appellant, and the defenses, any, the maker the note, cannot 
indirectly asserted determined here. there exists any suf- 
ficient equitable reason, which was not available the maker the 
note defense the suit its holder, why the appellee 
when obtains assignment the judgment should not per- 
mitted enforce it, that reason can asserted the maker 
appropriate bill equity the proper time. 

The appellant’s brief strongly relies upon the cases Schleissman 
Kallenberg, 338, and Bank Old Dominion Allen, 
Va. 200, authorities for its contention. careful examination 
those cases discloses the fact that the actual decision each 
them was entirely consistent with the principles upon which have 
relied arriving our present conclusion. each those cases 
the real question issue was the right accommodation indorser 
note, who had paid and secured assignment judgment 
against its maker favor subsequent holder, enforce 
that judgment, and each case the indorser was held entitled 
enforce the judgment. accommodation indorser held 
all the authorities entitled the rights surety, those 
cases were correctly decided. therefore deem unnecessary 
discuss the soundness the obiter dicta, quoted the appellant’s 
brief, from the opinion Schleissman’s Case, touching the obliga- 
tion, general, the maker note its payee who, having 
indorsed it, pays and takes assigment judgment ob- 
tained subsequent holder against the maker. 

The decree appealed from will affirmed. 
Decree affirmed, with costs. 
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NOTE WITHOUT CONSIDERATION. 


Gilbert Wilbur, Supreme Judicial Court Maine, December 30, 1909. Atl. 868. 


note, without date payment, given mother, payment for personal 
property, not necessaries, sold her son, the purchase which the mother took 
part, was held without consideration. 


Assumpsit Harry Gilbertagainst Ada Wilbur. Plaintiff was 
nonsuited, and excepts. Exceptions overruled. Judgment for de- 
fendant. 

the conclusion the evidence, the presiding justice ruled that 
consideration for the note had been shown, and ordered nonsuit, 
and thereupon the plaintiff excepted. 


This action assumpsit the following note: 


Auburn, Maine, Dec. 
For value received promise pay Harry 
Gilbert order two hundred and fifty dollars 
($250) with Mrs. Ada Wilbur. 


The plea was the general issue. The defense was want con- 
sideration. 

appears that Earl Wilbur, the minor son plaintiff, about 
the 25th day November, 1907, bargained with the plaintiff 
milk route, delivered the purchaser the day Decem- 
ber following, for the sum $250, which $150 was paid 
delivery and $20 per month thereafter until full payment was made. 
these negotiations between the plaintiff and the minor, the de- 
fendant had part. 

was understood the parties the trade that the purchaser 
was obtain the money for the cash payment from through the 
guardian the minor. The purchaser entered into possession the 
milk route the December, 1907, without making the cash 
payment. The plaintiff, after endeavoring without result obtain 
the amount the promised cash payment from the guardian, the 
6th day December, made the note suit and sent the pur- 
the day following the minor the plaintiff. Subsequently 
the delivery the note, the plaintiff made ineffectual attempt 
attempts obtain the cash payment from the guardian. Being un- 
successful, commenced this suit the day December fol- 
lowing. the trial, upon the close the plaintiff’s evidence re- 
buttal, nonsuit was ordered for failure plaintiff show consid- 
eration for the note. this order the plaintiff excepted. 

are unable perceive wherein the plaintiff aggrieved 
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thisorder. Here was agreement defendant with plaintiff, nor 
credit given the defendant part the bargain between plaintiff 
and the minor (Sawyer Fernald, Me. 500-503); discharge 
extinguishment the minor’s indebtedness Seymour Pres- 
cott, Me. 376, and neither forbearance sue, nor agreement 
therefor, the note being payable demand (Paine Caswell, Me. 
80; Thompson Gray, Me. 230; Lambert Clewley, Me. 
480; Moore McKenney, Me. 80-86), nor novation (Hamlin 
Drummond, Me. 175), nor any new consideration. 

The foregoing not regarded conclusion that forbear- 
ance, agreement forbear, sue minor for property, other 
than necessaries, sold him, may consideration for the note un- 
dertaking another. Upon this point opinion expressed. 

Exceptions overruled. 

Judgment for defendant. 


METAL CHECKS. 


Presumption consideration, redemption discount per cent. violates Ken- 
tucky constitution and usury law. 


Kentucky Coal Mining Co. Mattingly, Court Appeals Kentucky, 27, 1909. Rep. 350. 


There presumption that metal pay checks issued corporation its 
workmen are issued for consideration. The redemption such checks ten per 
cent. discount violates the Constitution Kentucky, providing that certain wage 
earners shall paid lawful money, and also violates the usury law. 


Action Ben Mattingly against the Kentucky Coal Mining 
Company. From judgment for plaintiff, defendant appeals. 
Affirmed. 

Hosson, The Kentucky Coal Mining Company issues its 
miners aluminum checks stamped one side Kentucky Coal Min- 
ing Company,” and the other side, for one dollar mer- 
chandise.” issues similar checks for 50, 25, and Ben 
Mattingly became the owner these checks for value the 
amount $235.65, and the company declining pay them, brought 
this suit recover the amount. trial was had upon which the fol- 
lowing agreement facts was filed: 

That defendant isa corporation operating mine Waverly, 
and pays its laborers the times required law. Further, that 
frequently its laborers make application advance pay day 
for assistance, and that did upon such application issue said 
laborers aluminum checks coins marked ‘100,’ ‘50,’ etc., and 
the time the issue said checks coins agreed upon pay day 
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redeem same their value, which was agreed was follows: 
check marked ‘100’ was good for cents; check marked ‘50’ was 
good for cents; check marked ‘25’ was good for cents; 
check marked ‘10’ was good for cents; and check marked 
was good for cents. checks were ever issued pay wages 
that were due, and often checks were issued when nothing had been 
earned. For such checks the laborers were charged asfollows: For 
check marked ‘100’ they were charged $1; for check marked ‘50’ 
they were charged cents; for check marked ‘25’ they were charged 
cents; for check marked they cents; for check 
marked ‘5’ they were charged cents. The defendant had ar- 
rangement with several merchants Waverly for the redemption 
such checks the agreed value for which redeemed same from the 
miners. had such agreement with Mattingly. The checks of- 
fered Mattingly the type and kind issued defendant. For 
such coins the defendant paid the following sums payday. For 
the coin marked paid cents; for the coin marked ‘50’ 
paid cents; for the coin marked ‘25’ paid cents; for the 
coin marked ‘10’ paid cents; and for the coin marked ‘5’ paid 
cents; allinmoney. Plaintiff demanded payment these checks 
both merchandise andin money, and payment was refused, except 
upon the terms stated just above, and that this would only paid 
him provided would deposit these checks either the 15th 
the month, and the defendant would pay these checks upon the 
above terms the following pay day. The company redeemed all 
checks same terms, whether same were presented the merchant 
the miner whom they were issued. Coins represented, the 
cases, actual value labor done done frequently 
issued when work had been done and often pure charity; that 
say, sometimes miner would come and could not get board 
and the company would advance aluminum checks. Often men left 
and the company would get Not more than $25 were 
issued. Sometimes miners overdrew and quit company. All 
checks issued, company expected redeem cents the dollar, 
the cents pay for bookkeeping and profit and loss. 

further agreed: That checks coins similar those 
sued this case were issued defendant company its 
miners from time time, and that same passed current the 
town Waverly where the mine was located, and 
were redeemed the defendant company from any holder the 
prices stated the first part hereof, and that plaintiff, Mattingly, 
now the holder for value the checks coins sued and 
made part his petition. impossible say ascer- 
tain whom defendant issued and delivered the checks sued 
herein. further agreed that the plaintiff, Mattingly, nota 
miner and has never been so, and has never been the employment 
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the defendant, but has gone into the open market, and has bought 
the coins sued discount for speculation, and for the purpose 
testing the question the right the defendant issue such 
coins its miners aforesaid. Plaintiff bought these coins from 
the Waverly Mercantile Company, and that company had gotten these 
coins the usual course trade, and got the most them from 
butcher Waverly, and the butcher turn, from the sale meat 
the employees the defendant their families, and possibly 
some them from other parties, such coins passed current gen- 
erally all over the town Waverly with the knowledge the de- 
fendant. 

issue and after passing into the channels trade, the 
identity the coin lost.”’ 

The defendant’s answer contained, among other things, the fol- 
lowing: The defendant says has knowledge information 
sufficient form belief whether not ever issued the 
checks sued and described the petition, that same 
were ever delivered defendant any employee that they repre- 
sented the true value the labor performed, that plaintiff now 
the owner any said checks coins for value, that the face 
value these represents two hundred and thirty-five dollars and 
sixty-five cents ($235.65) any other sum.” 

The rule that denial knowledge information sufficient 
form belief not good facts within the defendant’s 
edge. The defendant presumed know its own checks, and 
cannot require the plaintiff prove the genuineness check when 
unwilling say the check not genuine. For the same reason 
this allegation insufficient the delivery the checks 
employee. The checks are writing pay, and the law 
presumes they were based adequate consideration. The agreed 
facts show that the plaintiff was the holder for value the checks 
sued on. 

This brings the real question the case Has the defend- 
ant aright adeduction per cent. from the face the checks 
Section the Constitution follows: All wage earners em- 
ployed this state factories, mines, work-shops corpora- 
tions shall paid for their labor lawful money. The General 
Assembly shall prescribe adequate penalties for violations this 
the defendant may lawfully issue checks 
its miners show what owes them, but these checks must 
the next bimonthly pay day paid their face value otherwise, 
the miners will not paid for their labor lawful money, but will 
scaled one-tenth their earnings because check was issued 
them. Section 2219, Ky. St. St. 1815), provides: 
contracts and assurances made, directly indirectly, for the loan 
forbearance money, other thing value, greater rate than 
legal interest, shall void for the excess over the legal 
The company didnot lendits men any money. Its lending its credit 
them until the next bimonthly pay day consideration de- 
duction per cent. from their wages was contract the law will 
not sanction enforce. such contracts were upheld, our usury 
laws would vain and useless for they couldin this way evaded 
without the lender being out his money all. 

are therefore opinion that the circuit court the agreed 
facts properly entered judgment for the plaintiff. 

Judgment affirmed. 


Savings and Trust Department 


Devoted Matters Especial Interest 


SAVINGS BANKS AND TRUST COMPANIES 


Conducted 


WM. KNIFFIN, JR. 
Cashier the Home Savings Bank, Brooklyn, 


SAVINGS BANK FROM LEGAL STANDPOINT. 
THE TRUSTEES RIGHT BORROW. 


the seventh commandment the decalogue had been 
framed especially for the savings bank trustee, would 
have added the injunction shalt not borrow” 
the command Thou shalt not have seen, 
the State New York prohibits borrowing any 
form. The question has been raised whether not 
the assuming existing debt, as, for instance, as- 
suming mortgage already held the bank, or. buy- 
ing property upon which the bank holds mortgage, 

borrowing the contemplation the law. This will treated 
itself subsequent number. For the present shall confine 
our attention borrowing general, and take hasty review 
the banking laws the states this point. 

have already pointed out, New York forbids borrowing, 
directly indirectly, becoming surety, indorser, obligor for 
any money borrowed froma savings bank Law 
June, 1909). Massachusetts, whose savings bank law not quite 
strictas that New York, puts the ban borrowing, follows: 
president, treasurer, member the board invest- 
ment, officer such corporation charged with the duty invest- 
ing its funds, shall borrow use any portion thereof, surety for 
loans others, directly indirectly, whether acting individually 
trustee holding property trust for another person, obligor 
for money borrowed such Technically considered, 
this section does not cover the trustees general, but only those act- 
ing the capacity above noted. 

Vermont, ‘‘A trustee officer savings bank shall not, di- 
rectly indirectly, either for himself partner others, bor- 
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row use its funds deposits, sign any note, surety, upon 
which any such deposits are loaned.” 

the State Washington, ‘‘No officer employee any cor- 
poration transacting banking business this state shall per- 
mitted loan himself any the funds the bank upon his own 
note obligation, without first having obtained the approval 
jority the board directors the bank, and the approval, ob- 
tained, shall made part its records. And ifthe directors any 
bank shall knowingly ofits officers, directors employers 
(employees?) such bank borrow its funds excessive and dis- 
honest manner, every director who participated and assented 
the same shall held liable his personal and individual capacity 
for all damages whichthe corporation, its shareholders, any other 
person shall have sustained consequence such 

New Hampshire quite liberal, for ‘‘No savings bank shall make 
loan any its officers, nor accept any its officers surety 
guarantor upon any loan, unless a// the trustees the bank have con- 
sented thereto 

New Jersey, his borrowing propensities will lose him his office, for 
manager savings bank shall hereafter borrow, directly 
indirectly, any the funds the savings bank which 
manager, upon becoming surety guarantor for any money bor- 
rowed of, loan made by, such savings bank the office 
such manager shall immediately become vacant.” 

The law Missouri substantially the same. 

Indiana, ‘‘No trustee any savings bank shall directly in- 
directly receive for his services otherwise, any pay emolument 
except hereafter provided, and trustee, officer agent any 
savings bank shall directly indirectly, for himself agent 
partner others, borrow any the funds the bank its deposits 
any manner use the same, except pay the necessary expenses, 
make investments, deposit for safety, directed the 
board trustees; nor shall any officer, agent trustee any sav- 
ings bank indorser surety for loans others, nor any 
manner obligor for money loaned such savings bank; nor 
shall any trustee, officer agent receive, directly indirectly, any 
commission reward for procuring aloan from such savings bank, 
for selling such savings bank, any note, mortgage, chose ac- 
tion, property any kind whatever.” 

The new law Texas covers about the same ground Indiana. 

The new law Ohio states that, loans shall made 
any officer member the executive committee, directly in- 
directly, unless authorized majority the members the 
board directors, which authorization shall recorded the books 
the bank; and such loans shall secured the same manner 
required from other persons.” 
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Enough has been cited authority demonstrate that the in- 
tent the law that the managers savings banks shall form 
fashion become borrowers from their institution, nor surety for 
loans. Whether not these strict provisions are violated not 
matter record. they are, isthe fault the supervising officer 
the state; or, better yet, the members the board. the letter 
the law was obeyed have found above, and shall 
find respect investments, possible chance could sav- 
ings bank become insolvent through the borrowing propensities 
those who manage it. Doubtless one feature banking has 
caused many shipwrecks over-borrowing the part the 
officials, and the savings bank law should not only strict but also 


strictly enforced. 


THE SAVINGS BANKS NEW YORK FACTORS 
BOND MARKET. 


While generally conceded that the saving banks are import- 
aut factors the bond market, the true extent their operations 
this record, andthe tables given herewith are, 
far the writer aware, the first compiled along this line. 

make municipal corporate bond legal investment for any 
the savings banks the Eastern States not only creates broad 
market for the security and enhances its value, but the same time 
endows with peculiar quality goodness that much de- 
sired. The fact that bond legal for savings bank New York 
Massachusetts sufficient stamp ‘‘prime quality” and set 
standard the investment world. 

The five hundred and more savings banks the mutual type, east 
Buffalo and northof Baltimore, doubtless form the principalchannel 
through which the bulk the municipal and high grade corporation 
bonds are marketed. The State New York, with her 138 banks 
holding assets over billion and half, and whose investments 
bonds are unlimited, although closely restricted, doubt plays the 
most important role this drama. 

The tables given herewith are compiled from official sources and 
are intended show the bond operations these banks for the years 
1906 and 1908. ‘The year 1906 has been selected contrast 1908 
for the reason that this was good year savings bank circles. De- 
posits were increasing and business was good. The net increase for 
that year deposits was while the wasan 
year, following the panic 1907, whose results did not become mani- 
fest until after the expiration the sixty-day withdrawal period 
which carried the realeffectsoverinto1908. Thisyearshowsagainof but 
the deposits the savings banks the state, and 
therefore have for comparison year prosperity and year 
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adversity ;—a year when savings banks were the market and year 
when would naturally expected they would not heavy buyers 
such securities, most instances the banks were paying out 
more than they were taking in. 

THE CAUSE FOR SELLING. 

The cause for selling 1908 difficult determine from outside 
information. One reason that would naturally operate would the 
heavy withdrawals occasioned the dull times and the tendency 
private investors take advantage the high income rates and 
place their money more profitable rates than the savings banks 
couldoffer. This would necessitate selling their quick assets. The 
reports for 1907 show that several banks were obliged borrow 
temporarily rather than sacrifice their securities. Quite certain itis 
that selling such would not profit unless the replace- 
ment the funds other securities would more than offset the loss 
attending the sale. During 1906, the prevailing rates for savings 
bank securities ranged from 3.50 per cent., about the same 
now, while times 1908 good bonds could bought yield from 
to5 percent. was not profitable buy bonds 1906—it was 
eminently 1908. And yet, the table, will that some 
large banks did not buy single bond during 1908, and others did 
not buy sell single dollar’s worth during 1906. Whether the 
funds such institutions were placed bond and mortgages will 
shown subsequent table prepared after the same manner, show- 
ing the transactions mortgage loans during the same years. 

The president one the largest savings banks the State gives 
his reason for not buying bonds recently, that, hisopinion, bonds 
are too high; and inasmuch his bank has wide margin mort- 
gage loans, has been their policy for two three years past in- 
vest mortgages and leave bonds severely alone. Other large 
banks have adopted the same course, and still others quite the re- 

For lack space the maturing bonds 1906 are not given, but 
the total amount such would probably about the same 
1903. Such maturing obligations are naturally replaced with other 
bonds, and this, itself, creates steady demand for bond invest- 
ments. Taking the maturities for 1908 ($21,627,743) basis, find 
that 1906 the banks purchased upwards thirty millions bonds 
more than they sold had matured, while 1908 the total sales and 
redemptions were and the total purchases, $53,931,664,— 
net decrease about five millions. Eighty million dollars 
small sum, and have this amount turned over yearly 
state has much with the activity the bond salesman. 

perusal the table will interest showing the attitude 
taken bythe various institutions, either from choice from necessity, 
toward this line savings bank investment. 


a 
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County and Bank. Matured. 
ALBANY. 

Albany 8.0 94,600 
Albany Exchange....... 2.9 21,776 
Albany Savings........ 35-9 187,510 
Home, Albany.......... 4.9 447,927 
Mech. Farm., Albany.. 6,000 
Mechanics, Cohoes. .... 24,032 
National, Albany........ 10.1 120,950 


1908. 


Sold. 


$411,149 
1,288,605 


39.594 
5,366,416 
15,000 


119,100 


SAVINGS AND TRUST DEPARTMENT. 


$508,455 


420,677 


965,036 


61,466 


1,286,433 
10,000 


125,364 


$951,704 $11,975,695 $7,351,986 


BROOME. 
Chenango Valley......... 19,350 47,250 
220, 372 427,842 
CAYUGA. 
Cayuga County......... 3.6 129,112 195,827 171,721 
172,200 195,827 201,721 
CHEMUNG. 
CORTLAND. 
Fishkill Savings 3,622 20,559 
6,307 10,249 
Mechanics’ 36,066 15,161 
11,000 
Poughkeepsie........... 13. 199,652 155,952 660,492 
12,150 9,512 12,879 
19,145 


289,06 

ERIE. 
8.2 541,732 
1,676,157 

GREENE. 
JEFFERSON. 

Jefferson County......... 7.7 59,601 
2.5 98,781 


158,382 


169,086 


150,000 
2,085,957 


2,235,957 
340,467 


216,071 


216,071 


724,340 


126,760 
210,611 


3,656,512 


469,471 


4,463,354 


221,439 


244.450 
161,927 


406,377 


Bought. 


$329,700 
770,200 


173,900 


2,475,000 


261,900 


839,500 
210,700 

52.900 


$6,051,200 


55,000 
675,800 
29,800 
3,000 


819,200 


2,100,600 
2,338,700 
442,200 


4,881,500 


423,000 


372,100 
148,000 


520,100 


1906. 


Sold. 


208,900 
31,000 
753,800 
261,500 


300 
25,000 


$1,620,400 


500, 200 
goo 


280,500 


280, 500 


551 
645,600 
34,100 
27,900 86,000 
358,600 78,500 
66, 500 19,400 
432,700 11,100 
257,200 
2,000 


County and Bank. 
Brevoort 
Brooklyn 
Bushwick 


Dime, Brooklyn 


Dime, 


East Brooklyn 
Eastern District 


Greater, 
Greenpoint 
Germania 


Kings County 
Prudential 
South Brooklyn 
Sumner 


Oneida 
MONROE. 


East Side, Rochester.... 


Mechanics 
Monroe County 
Rochester 


MONTGOMERY. 
Amsterdam 


Emigrant Industrial. ... 


Empire City 
Excelsior 
Franklin 
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1908. 


Matured. 


37,000 
766,500 
42,200 
35,100 
67,100 
56,500 
42,760 
104,880 
36, 500 
170,650 
500 
176,000 
70,150 


3,500 
49,000 


295,000 


2,260,690 
144.230 


525,000 

53,000 
426,100 


1,862,500 
417,000 


148,000 


159,500 
147,500 
4.500 
267,000 
63,000 


Sold. 


82,284 
1,255,368 
120, 189 


1,608,234 


25,250 

96,615 

18,000 
376,251 


8,839 
15,016 
332,000 


399.514 
10,062 


2.409.596 


177,054 
19,899 
62,644 
3,802,220 
144,961 


206,645 
18,112 
127,855 


19,323 
25,933 
166,155 
11,775 
625,203 


6,848, 307 


500,228 


9,881,934 
173,971 


420,417 
2,738,856 


188,495 


70,000 
1,983.773 


400,000 


1,022,052 
189,180 


1,752,585 
150,610 
143,779 
241,757 


202,215 


72,900 


114,846 
4,057,929 
4,408,701 
333.823 
13,725 
903,184 
95,059 


1,187,831 
673,407 


1906. 


Bought. 


1,982,500 
200, 300 
70,400 
1,032,400 
139,000 
135,600 
220,600 
223,800 
243,500 
77,500 


222,500 


6,118,100 


239,400 


207,800 

67,300 
869,500 


1,536,300 
2,300 
1,000 


245.900 
1,319,100 
1,166,400 

19,300 


526,600 
177,800 
506,200 
433,900 
461,000 
487,200 


Sold. 


645,000 
32,000 
16,100 

1,157,700 


2,342,300 
48,100 
52,500 
26,700 


150,000 
200,000 


429,200 
125,100 
38,200 
130,000 
1,547,000 
351,000 


437,600 


54,200 


6.5 
East New York......... 2.6 
6.4 264,000 
1,178,300 
Williamsburgh.......... 61.2 
NASSAU. 
25,400 
2.4 49,500 
Bank for Savings........ 100.7 
10.3 


County and Bank. Matured. 
New YORK (Continued). 
1.7 500 
Maiden 14,000 
12.3 7,500 
Metropolitan........... 10.2 12,000 
North River............ 8.8 
Union Dime............ 54,400 
Union 
United ........ 2.9 45,039 
9.282,427 
NIAGARA. 
Niagara County......... 
92,117 
ONEIDA. 
Oneida County ......... 2.4 
15.7 245,641 
284,603 
ONONDAGA. 
Onondaga County....... 24.8 16,100 
14.1 584,200 


610,050 
ORANGE. 

1.2 56,279 
Middletown............ 44,000 
632,269 
1.4 17,000 


Oswego County......... 3.0 46, 302 
120,232 


SAVINGS AND TRUST DEPARTMENT. 


1908. 


450,000 
2,291,500 63,000 
93,100 
394,250 120,866 406,100 
175.085 323,600 
39,760 10.100 50,000 
5,500 267,800 
98,705 
338.133 807,163 601,400 194,500 
115,200 
111,198 539.255 100,400 
296,664 112,062 113,200 215,000 
124,056 119,800 
47.750 209,900 99,800 
10,625,102 27,025,100 6,061,200 
123,000 197,700 
2,000 15,200 
128,062 251,500 
134,926 356,600 60,000 
1.303.700 
1,132,882 60,000 
1,250,438 298,650 
1,200 58.700 
140,000 


1,250,438 140,000 
4,000 9,400 
36,600 
3,000 93,000 
10,530 
33,630 21,700 
9,400 


553 


1906. 


— 


14,204 102,621 29,100 
105,865 60,917 276,800 40,000 
131,969 192,000 
120,069 559,000 69,100 
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1908. 1906. 


— 


County and Bank. Matured. Bought. Bought. Sold. 

PUTNAM. 

Putnam County......... 6,750 23,149 65,815 58.700 20,000 
QUEENS. 

College Point 2,000 116,200 

Jamaica 9,802 61,632 115,500 

Long Island City 45,127 67,209 48, 300 

Queens County.......... 


62,329 128,841 280,000 
RENSSELAER. 
708,570 1,523,100 
RICHMOND. 
Richmond County 
Staten 3,700 


173,700 
SCHENECTADY. 


Schenectady 104,429 134,547 40,227 478,800 
SENECA. 

Seneca Falls 9,600 113,990 
SUFFOLK. 

Riverhead 45,888 134,484 61,054 450,900 

Sag Harbor 6,400 23,386 125,100 

Southold 51,508 8,733 129,400 

165,022 114,000 


109.512 197,887 258,195 819,400 


80,472 101,725 275,100 
ULSTER. 

Ellenville 59,692 96,992 22,500 
Kingston 365,923 223,000 
New Paltz 44,891 98,671 106,200 
Rondout 141,284 61,437 116,000 
Saugerties 105,364 284,000 
Ulster County. ........ 183,134 268,800 


742,718 


WESTCHESTER. 
Bank for Sav., Ossining.. 
Eastchester, Vernon. 
Ferry. 
Home, White Plains.... 
Peekskill 
People’s, New Rochelle.. 
People’s, Yonkers 
Port Chester 
Union, Mamaroneck.... 
Westchester 
Yonkers 


37,185 189, 100 
11,500 85,009 
3,000 11,400 
109,850 167,355 268, 300 
37,895 43,599 
4,000 12,265 19,100 
220,412 259,630 464,100. 
31,284 
1,200 15,300 
11,300 15,000 
261,500 450,000 


> w 


iS) 


nw 


223,843 


554 
300 
46,700 
59,500 
21,000 
15,300 
11,700 
TOMPKINS. 
15,000 
6,000 
9,800 
100 
3,100 


Cort 


Osw 


Chemung.... 
Columbia..... 


Dutchess...... 


Kings 
Madison...... 


New York.... 
Niagara....... 
Oneida 


Richmond.... 


Tompkins.... 
Westchester. 


Total for State 


Matured. 
220,372 
172,200 

6,916 
110.377 
53.732 
289,065 

1,676,157 
158,382 

2,260,690 

144,230 
1,598.318 
101,726 
25,400 
9,282,427 
92,117 
610,050 
777.598 
120,232 
6,750 
62,329 
9.441 
104.429 
600 
109,512 
80,472 
729,126 


$21,627,743 


RECAPITULATION. 


Sold. 
11,975,695 


195,827 
12,180 


30,000 

340.467 

6,848, 307 


500,228 
188,495 


10,625,102 


1,132,882 
1,250,438 
3,000 
120,069 
128.841 


134.547 


197.887 
25,000 


Figures are rounded off each instance. 


SAVINGS AND TRUST DEPARTMENT. 


— 


Bought. 
201,721 
124,886 
138,710 
724.340 
406,377 
173.971 
202,215 
72.900 
19.468,608 
49.525 
1,490.826 
399.850 
1,158.426 
2,500 


40,227 
258,195 
101,725 
817.642 


1906. 


Bought. 
6,051,200 
679,700 
386 500 
66.500 
432,700 
257,200 
819,200 
4,881,500 
423.000 
520,100 
6,118,100 
1,536,300 
92,300 
1,000 
27,025,100 
138,200 
1.911,800 
3.070.400 
58,700 
280,000 
1,523,100 
478,800 
113,900 
819,400 
275,100 
1,320,500 


$64.320,500 


Sold. 
1,620,400 


164,500 
19,400 
11,100 


500,200 
goo 
280,500 
2,342,300 
48,100 
429,200 
125,100 
38,200 
6,061,200 
197,700 
60,000 
140,000 
9,400 
69,100 
20,000 
113,100 
56,000 
56,000 
59,500 


48,000 
15,000. 

6,000 
69,800 


$12,895,200 


Indicates the total resources the bank millionsand hundredthousands. Thus, 5.3 


indicates total assets $5,300,000 (approximately). 


DATES 1909 CONVENTIONS. 


Title. Place. Date. 
American Bankers’ September 13-18. 
July 15, 16. 


555 
County. 
Broome. .... 
Monroe....... 
Montgomery.. 
Nassau....... 
Onondaga.... 


FULL TEXT THE PROPOSED CORPORATION 
TAX LAW. 


give below the complete text the Corporation Tax amendment the Tariff 
Bill. known Section the Tariff Bill. that was drawn 
Attorney-General Wickersham and Senator Root. was passed the 


Section 4.—That every corporation, joint stock company association organ- 
ized for profit and having capital stock represented shares, and every insurance 
company now hereafter organized under the laws the United States any 
State Territory the United States, under the Acts Congress applicable 
Alaska the District Columbia, organized under the laws any foreign coun- 
try and engaged business any State Territory the United States Alaska 
District Columbia, shall subject pay annually special excise 
with respect the carrying doing business such corporation, joint stock 
company association insurance company equivalent upon the entire net 
income over and above $5,000 received from all sources during such year, ex- 
clusive amounts received dividends upon stock other corporations, joint 
stock conpanies associations, insurance companies subject the tax hereby 
imposed, organized under the laws any foreign country, upon the amount 
net income over and above $5,000 received from business transacted and capital 
invested within the United States and its Territories, Alaska and the District Col- 
during such year, exclusive amounts received dividends upon 
stock other corporations, joint stock companies associations, insurance com- 
panies subject the tax hereby imposed. 
NET INCOME—HOW ASCERTAINED. 

Second—Such net income shall ascertained deducting from the gross 
amount the income such corporation, joint stock company association in- 
surance company from all sources: 

(1) All the ordinary and necessary expenses actually paid within the year out 
income the maintenance and operation its business and properties 

(2) All losses actually sustained within the year and not compensated insur- 
ance otherwise, including reasonable allowance for depreciation property, 
the case insurance companies the sums required law carried 
premium reserve fund; 

(3) actually paid within the year its bonded other indebtedness 
amount such bonded and not exceeding the paid-up capital 
stock such corporation, joint stock company association insurance company 
outstanding the close the year; 

(4) All sums paid within the year for taxes imposed under the authority 
the United States any State Territory thereof; 

(5) All amounts received within the year dividends upon stock other 
corporations, joint stock companies associations insurance companies subiect 
the tax hereby imposed. 

EXEMPTIONS FOR FOREIGN COMPANIES. 

Provided that the case corporation, joint stock company association 
insurance company organized under the laws foreign country such net income 
shall ascertained deducting from the gross amount its income from business 
transacted and capital invested within the United States and any its Territories, 
Alaska and the District Columbia: 
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(1) All the ordinary and necessary expenses actually paid within the year out 
earnings the maintenance and operation its business and property within the 
United States and its Territories, Alaska and the District Columbia; 

(2) All losses actually sustained within the year business conducted 
within the United States its Territories, Alaska the District Columbia not 
compensated insurance otherwise, including reasonable allowance for depre- 
ciation property, any, and the case insurance companies the sums required 
law carried premium reserve fund; 

(3) Interest annually paid within the year its bonded other indebtedness 
amount such bonded and other indebtedness not exceeding the proportion 
its paid-up capital stock outstanding the close the year, which the gross 
amount its income for the year from business transacted and capital invested 
within the United Scates and any its Territories, Alaska and the District 
Columbia, bears the gross amount its income derived from all sources within 
and without the United States; 

(4) The sums paid within the year for taxes imposed under the authority 
the United States any State Territory thereof 

All amounts received within the year dividends upon stock other 
corporations, joint stock companies associations and insurance companies subject 
the tax hereby imposed. 

THE RETURNS WHICH CORPORATIONS ARE REQUIRED MAKE. 

Third.—That there shall deducted from the amount the net income 
each such corporations, joint stock companies associations insurance com- 
panies, ascertained provided the foregoing paragraphs this section, the sum 
and said tax shall computed upon the remainder said net income 
such corporation, joint stock company association insurance company for 
the year ending December 31, 1909, and for each year thereafter and before 
the first day March 1910, and the first day March each year thereafter, 
true and accurate return under oathor affirmation its President, Vice-President 
other principal officers, and its Treasurer Assistant Treasurer, shall made 
each the corporations, joint stock companies associations and insurance 
companies subject the tax imposed this section the Collector Internal 
Revenue for the district which such corporation, joint stock company associa- 
tion insurance company has its principal place business, the case cor- 
poration, joint stock company association insurance company organized under 
the laws foreign country the place where its principal business carried 
within the United States, such form the Commissioner Internal Revenue, 
with the approval the Secretary the Treasury, shall prescribe, setting 

(1) The total amount the paid capital stock such corporation, joint 
stock company association insurance company outstanding close the year 

(2) The total amount the bonded and other indebtedness such corpora- 
tion, joint stock company association insurance company close the 

(3) The gross amount the income such corporation, stock company 
association insurance company received during such year from all sources, and 
organized under the laws foreign country the gross amount its income from 
business transacted and capital invested within the United States and any its 
Territories, Alaska and the District Columbia 

(4) The amount received such corporation, joint stock company associa- 
tion insurance company within the year way dividends upon stock other 
corporation, joint stock company association insurance company subject the 
tax imposed this section 

(5) The total amount all the ordinary and necessary expenses actually paid 
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out earnings the maintenance ard operation the business and 
such corporation, joint stock company association insurance company within 
the year, and organized under the laws foreign country the amount paid 
the maintenance and operation its business within the United States and its Ter- 
ritories, Alaska and the District 

(6) The total amount all losses actually sustained during the year and not 
compensated insurance otherwise, stating separately any amounts allowed for 
depreciation property, and the case insurance companies the sums required 
stock company association insurance company organized under the laws 
foreign country, all losses actually sustained during the year business con- 
ducted within the United States its Territories, Alaska and the District 
Columbia not compensated insurance otherwise, stating separately any 
amounts allowed for depreciation property and the case insurance compa- 
nies the sums required law carried premium reserve fund 

(7) The amount interest actually paid within the year its borded other 
indebtedness amount such bonded other indebtedness not exceeding the 
paid-up capital stock such corporation, joint stock company association in- 
joint stock compony association insurance company organized under the laws 
foreign country, interest paid its bonds other indebtedness amount 
such bonded and other indebtedness not exceeding the preportion its paid-up 
capital stock outstanding the close the year which the gross amount its in- 
come for the year from business transacted and capital invested within the United 
States and any its Territories, Alaska and the District Columbia, bears the 
gross amount its income derived from all sources within and without the United 
States; 

(8) The amount paid within the year for taxes imposed under the authority 
the United States any State Territory thereof; 

(9) The net income such corporation, joint stock company association 
insurance company after making the deductions authorized. All such 
returns shall received transmitted forthwith the Collector the Cummis- 
sioner Internal Revenue. 

COMMISSIONER INTERNAL REVENUE MAY EXAMINE BOOKS AND PAPERS. 

evidence shall produced before the Commissioner 
Internal Revenue which the opinion the Commissioner justifies the belief that 
the return made anycorporation, joint stock company association insurance 
company incorrect, whenever any collector report the Commissioner 
Internal Revenue that any corporation, joint stock company association insur- 
ance company has failed make return required law, the Commissioner 
Internal Revenue may require from the corporation, joint stock company ia- 
tion insurance company making such return such further information with refer- 
ence its capital, income, losses and expenditures, may deem expedient, and 
the Commissioner Internal Revenue for the purpose ascertaining the correct- 
ness such return, for the purpose making return where none has been 
made, hereby authorized any regularly appointed revenue agent specially desig- 
nated him for that purpose any books papers bearing upon the 
matters required included the return such corporation, joint stock com- 
pany association insurance company, and require the attendance any 
officer employee such corporation, joint stock company association insur- 
ance company, and take his testimony with reference the matter required 
law included such return, with power administer oaths such person 
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persons, and the Commissioner Revenue may also invoke the aid any 
court the United States require the attendance such officers empioyees 
and the production such books and papers. Upon the information 
the Commissioner Internal Revenue may amend any return make return 
where none has been made. All proceedings taken the Commissioner Internal 
Revenue under the provisions this section shall subject the approval the 
Secretary the Treasury. 
TAX INCREASED CASE FALSE RETURNS THERE DELAY. 
returns shall retained the Commissioner Internal Revenue, 
who shall make assessments thereon, and case any return made with false 
fraudulent intent shall add 100 such tax, and case refusal neglect 
case neglect occasioned the sickness absence officer such corpora- 
tion, joint stock company association insurance company required said 
return, the collector may allow such further time for making and delivering such re- 
turn may deem necessary, not exceeding thirty days. The added 
the tax shall collected the same time and the same manner the tax origin- 
ally assessed, unless the refusal, neglect falsity discovered after the date for pay- 
ment said taxes, which case the amount added shall paid the delinquent 
corporation, joint stock company association insurance company immediately 
upon notice given All assessments shall made and the several 
corporations, joint stock companies associations insurance companies shall 
notified the amount for which they are respectively liable before the first day 
June each successive year, and said assessments shall paid before the 
30th day June, except case refusal neglect make such return and cases 


false fraudulent returns, which cases the Commissioner Internal Revenue 
shall uoon the discovery thereof any time within three years after said return 
due make return upon information obtained above provided for, and the assess- 
ment made the Internal Revenue thereon shall paid such 
corporation, joint stock company association insurance company immediately 
upon the amount such assessment; and any sum sums due 
after June any year and for ten days after notice ana demand there- 
the collector, there shall added the sum the amount tax unpaid 
and interest the rate month upon said tax from the time the same be- 
comes due penalty. 
RETURNS MADE PUBLIC. 


Sixth —When the assessment shall made provided this section the re- 
turns, together with any corrections thereof which may have been made the Com- 
missioner, shall filed the office the Commissioner Internal Revenue, and 
shall constitute public records and open inspection such. 


OTHER INFORMATION ACQUIRED MAY ONLY DIVULGED SPECIAL 
DIRECTION THE PRESIDENT. 


shall unlawful for any collector, deputy collector, agent, clerk 
other employee the United States divulge make known any 
manner whatever provided law any person any information him 
the discharge his official duty, divulge make known any not 
provided law any document received, evidence taken report made under this 
section except upon the special direction the President; and any offence against 
the foregoing provision shall misdemeanor and punished fine not exceed- 


ing $1,000 imprisonment not exceeding one year, both, the discretion 
the court. 


PENALTY UPON CORPORATION CASEOF FALSE RETURNS FAILURE REPORT. 


Eighth —That any the corporations, joint stock companies associations 
insurance companies aforesaid shall refuse neglect make above. 
specified, before March each successive year, shall render false 
return, such corporation, joint stock company association 
company shall liable penalty not less than $1,000 and not exceeding $10,000. 


NQUIRIES AND CORRESPONDENC 


This department carried for the benefit all 
our subscribers, who are entitled submit questions 
general interest, and expect prompt and careful considera- 
tion thereof, without charge. The names and places 
those submitting inquiries are published, unless special 
request made the contrary. 

For replies private nature reasonable charge made. 


CHECK DOES NOT OPERATE ASSIGNMENT TEXAS. 


FIRST NATIONAL BANK, 
Editor Banking Law ORANGE, TEXAS, June 15, 1909. 
will appreciate very much your opinion whether nota 
check funds” according tothe Texas law. was under the im- 
pression that check was anassignment state until saw state- 
ment the contrary recently compiled text-book. Thecase cited the author 
Doty Caldwell, Rep. 1025 (1897), which case very clear and positive 
its statement that check assignment. the principle laid down this 
case has been reversed later decision, will you please give the case, and 
for this favor. Very respectfully, MCFARLAND, Cashier. 


Answer.—The case Doty Caldwell, 1025, decided 
1897, holds directly that assignment, pro tanto, the 
fund against which drawn. Doty, seems, drew check the 
order Jessup, whom was indorsed Before re- 
ceiving the check Jessup wired the bank asking the check was 
good, and affirmative answer. Before was paid Doty 
stopped payment and Jessup sued Doty and the bank jointly. 
though the facts would seem indicate that the bank might held 
liable having certified the check, the decision was not placed upon 
that ground. The gist the decision found following words 
assignment transfer debt, part thereof, any other 
writing, nor there any reason for holding that debt due bank 
stands, this respect, different from debts due from others.” The 
doctrine that check assignment was repudiated, the court re- 
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ferring the decisions which support that theory being ‘‘based 
more upon refinement than reason.” Less than year after the de- 
cision the Doty case the question came again and was decided 
oppositely the same court—the Court Civil Appeals Texas. 
The overruling case that House Kountze, reported 
Rep. 561. holds, though somewhat reluctantly, and for the 
expressed purpose being with the majority, that unaccepted 
check does not constitute assignment, pro tanto, the fund 
against which drawn, and that, therefore, will not support 
action against the drawee. are aware statute Texas 
bearing either way this question and not find that the rule 
laid down House Kountze, has been changed any subse- 
quent decision. 


CHECK CUSTOMER DRAWN BLANK FORM ANOTHER 
BANK. 
Bank justified refusing pay such cheek. 


FIRST NATIONAL BANK, 

Editor Banking Law NORTHPORT, Y., June 16, 1909. 

you kindly publish the JOURNAL your opinion the 
following subject: man spending short time the country wishes 
bill check finding that has check the city bank where keeps his ac- 
count, borrows blank check country bank and alters the form. The check 
sent through several banks. When reaches the paying bank, held and 
returned, marked, For guarantee alteration Cashier. 


Answer.—We are inclined tothink that drawee bank justified 
refusing pay check drawn customer the blank form 
another bank which the name the other bank scratched out 
and its own name inserted, until can assured that the alteration 
the drawer his authority. recent case where 
bank paid such check was shown forgery. See 
Law January pages and 42. 


CASE WHERE COLLECTING BANK LIABLE. 


Editor Banking Law Journal. YORK, June 16, 1909. 

DEAR SIR:—We sent item one our correspondents for collection, and 
they, likewise, sent one theirs, who forwarded the item direct the bank 
which was drawn. The bank charged the check their customer (who 
drew it) but never remitted for it, and their doors were closed. There being two 
other banks the town, claim that they did not use due diligence not sending 
one the other banks. 

What you think about this? Are they liable for this item 

Very truly yours, CASHIER. 


Answer.—The general rule law that negligence for the 
collecting bank tosend item direct the drawee, and, loss re- 
sults, the collecting bank liable its principal. 
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IMPROPER AND PROPER FORMS USED PROTESTING NOTES. 
Editor Banking Law Journal. Y., June 22, 1909 
DEAR the following form sufficent for manifest attached 
paper that has been protested, etc.? neither shows presentment nor demand 


Wyoming County. 


STATE NEW YORK, 


was this day PROTESTED for non-payment. 
ATTICA, 


Notary Public Bank Attica, 
Artica, 


form should state that paper has been presented, 
and payment refused, and that the reason was protested. The 
following form, would sufficient: 


United States America, 

ALL whom these presents shall come, KNOWN, 
the day the year our Lord one thousand nine hundred 
and the request the holders thereof, Notary Public, 
duly commissioned and sworn, dwelling did present the original 
PROMISSORY NOTE, annexed, son charge 

this City, (where the same 
payable,) and did demand payment thereof, which was 


WHEREUPON, the said Notary, the request aforesaid, did PROTEST, 
and these presents publicly and solemnly PROTEST against the 
Maker and Endorsers the said PROMISSORY NOTE, against all 
others whom doth may concern, for exchange, re-exchange, and all costs, charges, 
damages and interest, already incurred, and hereafter for want 
payment the said PROMISSORY NOTE. 


Thus done and protested, the day and year first 
above written. 


Testimonium Veritatis: 
Notary 
Certificate filed New York County. 
Please give notice this Protest all parties 
to the within Note as yon receive this. 


CHECK NOT ASSIGNMENT WISCONSIN. 

the June issue, answering inquiry relative the right 
stop payment acheck the state Wisconsin, stated error 
that check operates assignment that state. The answer 
was based decisions the courts that state made prior the 
adoption the Negotiable Instruments Law. Under those decisions 
check was assignment, but the law was changed the statute 
(Sanborn and Sanborn’s Annotations, Supplement, 1899-1906, Sec. 
1684-5) providing that ‘‘a check itself not assignment any 
part the funds the credit the drawer with the bank, and the 
bank not liable the holder, unless and until accepts the 


